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SECTIONINOTICE INVITING TENDER




Druk Green Power Corporation Limited
</DrukGreen

“aﬂ'ﬁ*'“g‘-'i‘l’a} m“'“&i'é’ﬂ ﬁ‘ ;y AR YRAGF T R s aEy Ex|
(a dhi company) (

ABRIDGED NOTICE INVITING TENDER
Druk Green Power Corporation Limited
Kurichhu Hydropower Plant
Gyelpozhing,Mongar
(DOMESTICOMPETITIVE BIDDING)
For

Construction of Badminton Hall at Kuengathang

NIT NoKHP/00010/2019 Date:2208.2019

Kurichhu Hydropower Plant DGPC invitessealed Bids from eligible Bidders for the
construction of Construction of Badminton Hall at Kuengathang

Bid Documentshall be available fron23.08.201%0 23.09.2018Bid shall be received up to
14:00 Hrson or before 23.09.201%nd shall be opened on23.09.2109t 15:00 Hrs.
Detailed NIT and Bidding Documents are availableGPGvebsite (www.drukgreen.bt)
and can be downloaded from the websitéree of cost during theperiod.



DETAILED NOTICE INVITING TENDER

Druk GreenPower Corporation Limited

Kurichhu Hydropower Plant,
Gyelpozhing Mongar

(DOMESTICOMPETITIVE BIDDING)
For
Construction of Badminton Hall at Kuengathang
NIT No:KHP/00010/2019 Date22.082019

1.0 Kurichhu Hydropower PlantDGPGQnvites seded Bids from eligible Biddefdledium]
from bidders meeting the qualification requirements for the construction of
Construction of Badminton Hall at Kuengathaag per the scope of work mentioned
hereinafter.

2.0 SCOPE OF WORK

The brief scope of work is as under:

Earth Works

Concrete works

Reinforced Concrete works
Flooring works

Steel works

Roofing works

Drainage works

M e [T [T Te Me [Te

All works shall be undertaken on tlhasis of an item rate contract.

3.0 Detailed specifications, scope of Work and terms and conditioaEWork are given in
the Bidding Documents, which are availabléor downloading from the website
(www.drukgreen.bt) as per the following schedule:

NIT No : | KHP/00010/2019 Dated:22.08.2019
Estimated Cost off :|6,121,001.10

Works

Document availability | : | From 2308.2019t0 23.09.201%n all working
date & time days

From09:00 Hrsto 16:30Hrs
Bid receipt date & time | : | Up t0 23.09.201%y 14:00Hrs




Pre-bid meeting (insert| : | NOT APPLICABLE

if applicable)
Bid opening date & :| On 23.09.201%t 15:00 Hrs at Conference hall
time Kurichhu  Hydropower Plant, Gyelpozhing

Mongar

4.0 Bidding documens shall be downloaded from the DGPC website
(www.drukgreen.bt) free of cost.

5.0 Bidders downloading the documents from the website shouldegister themselves
by informing to the nodal officer of DGPCimmediately after the documents are
downloaded or, beforethe dateline for submission of the bid andheir intention to
submit the Bid on the basis of downloaded documents.

6.0 Downloadingof Bidding Documents shall not automatically construe that the Bidd
fulfils the Qualifying Requirementswhich shall be determined during Bid evaluation
based on data/documents submitted by the Bidder. Bids shall be submitted at the
address giverbelow AT A OEAI 1 AA T PATAA ET OEA DPOAOAI
who choose to attend.

7.0 All Bids must be accompanied by Becurity for an amount ofBTN122000.00 [one
hundred twenty two thousand in the form of Demand Draft /Cash WarranBank
Guarantee, issued byny financial institutions of Bhutan acceptable to DGPG@nd
shall remainvalid till 23.12019 .Bids not accompanied with an acceptable Bid
Security as specified in Bidding Documents, or Bids accompanied with 8Sadurity of
inadequate valueand validity shall be rejected byDGPGand in suchcases Bids shall
be returned to the Bidders

8.0 Qualification Requirement for Bidders shall be as specified in BBS

9.0 No request for sending the Bidding Documents by post or by Courier Service shall be
entertained. Bid Documents are notransferrable.

10.0DGPCreserves the right to accept or reject any Bid partly or fully or cancel the
bidding process without assigning any reasons thereof and in such case no

Bidder/intending Bidder shall have any claim arising out of such actiordb@PC

11.0The Bidders shall be required to complete the Works withl® (ten)nonths
12.0Address for Communication :

o=
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Superintending Engineer
KurichhuHydropower Plant

Druk Green Power Corporation Limited,
Telephone no#04744111

Fax no.04744130

A5
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SECTIONK INSTRUCTIONS TO BIDDERS
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ITB. 1.

ITB.1.1.

ITB. 2.

ITB. 3.

ITB.3.1.

ITB.3.2.

ITB. 4.

ITB.4.1.

ITB.4.2.

ITB.4.3.

ITB.4.4.

A5

A.Introduction
Definitions and Interpretations

Unless otherwise stated, throughout this Bidding Document definitions
and interpretations shall be as prescribed in the General Conditions of
Contract(GCC)

Source of kinds

Druk Green Power Corporation Limited (DGPC) intends to finance the
works covered under this bidding documents from the source(s) as
mentioned in the Bidding Data Sheet (BDS)

Scope of Works

The scope of Works shall be as specified Bection VI, Techeal
Specification The name and identification number of the Contract is
provided in the NIT.

The successful Bidder will be required to complete the Works by the Time
for Completion specified in theSsCC

Fraud and Corruption

DGPGQequires that the Bidders, Contractors and their Subcontractors and

their respective employees, consultants &agents, shall observe the

highest standards of ethics during the bidding process and execution of

AT OOAAOOS Yyl DPOOOOATAA 1T &£ OEEO bil
O&OAOADOI ATO DOAAOGEAAG6h O#111 O0EOA bpO

Az A N N o~ o~ o~

DGPCwill reject a Bid for award if it determines that the Bidder
recommended for award has, directly orhrough an agent, engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for the Contract in question;

DGPCwill declare the Bidder ineligible, either indefinitely or for a stated
period of time, if at any time it deternines that the Bidder has, directly or

through an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for, or in executing, a Contract;

DGP@equires that Bidders, as a condition of admission to eligibility,
exeaute and attach to their Bids an Integrity Pact Statement as peorm: 3

13



ITB.4.5.

ITB.4.6.

ITB.4.7.

ITB. 5.

ITB.5.1.

ITB.5.2.

o=

of Section VIIA Failure to provide a duly executed Integrity Pact Statement
may result indisqualificationof the Bid; and

DGP@ill report any case of corrupt,fraudulent, collusive, coercive or
obstructive practice to the relevant agencies, including but not limited to
the Anti-corruption Commission (ACC) of the Kingdom of Bhutan, for
necessary action in accordance with the statutes and provisions of the
relevant agency.

DGPGCshall have the discretion to take any or all of the actions specified
underiTB.4.21TB.4.31TB.4.4and ITB.4.5

Furthermore, the Bidders shall make themselves fully aware of the
provisions stated ifGCC.#ith regard to Fraud and Corruption.

Eligibility of Bidders

A Bidder shall be an incorporated legal entity or a Joint Venture of such
entities under an existing agreementwhere joint venture bids are
permitted. A Bidder, and all parties constituting the Bidder, shall have the
nationality of Bhutan. A Bidder shall be deemed to have the nationality of
Bhutan if the Bidder is constituted, incorporated, or registered and
operates in conformity with the provisions of the laws oBhutan. This
criterion shall also apply to the determination of the nationality of the
proposed Subcontractors for any part of the Condict.

A Bidder shall not have conflict of interest. Any Bidder, found to have a
conflict of interest, shall be disqualified. Bidders may be considered to
have a conflict of interest with one or more parties in the same bidding
process if they:

a) or any of their affiliates are associated, or have been associated in
the past, to provide consulting services for the preparation of the
design, specifications and/or other documents to be used for the
procurement of the Works to be executed pursuant to these
Bidding Documents,or

b) submit more than one Bid in this bidding processther individually
or as a partner in the Jointventure, exceptfor alternative offers
permitted under ITB 17Participation by a Bidder in more than one
Bid shall result in rejection of l&a Bids in which the Bidder has
participated. However, this does not limit the participation of a
Bidder as a Subcontractor in another Bid or more than one Bid, or

14



ITB.5.3.

ITB.5.4.

ITB. 6.

ITB.6.1.

=

C) Bidder otherwise engage, either directly or through any of their
Affiliates, a DGPCemployee, his spouse or any of the dependent
parent or close relative of aDGPCemployee. For the purposes of
this subparagraph, a close relative is defined as immediate family
which includes, brother, sister, and own children

A company formed by the merger ofwo or more companies or divisions
of such companies engaged in execution olorks as specified in the
Bidding Documents can also participateprovided the constituent
companies or divisions before mergerindividually or jointly meet the
stipulated qualification requirements fully.

The Bidder shall provide such evidence of their continued eligibility
satisfactory to the DGPCas the DGPCshall reasonably request till the
award of the contract.

Exclusion of Bidders

A Bidder shall be ineligible for partipating in this bidding process under
the following circumstances:

a) The Bidders is insolvent or is in receivership or is a bankrupt or is in
the process of being wound up; or has entered into an arrangement
with the creditors; or

by 4EA "EAAAOOG AEEAEOO AOA AARET C
officer or appointed liquidator; or

C) The Bidder has suspended business or is in any analogous situation
arising from similar procedures under the laws and regulations of
Kingdom of Bhutan or

d) The Bidder has been found guilty of professional misconduct by any
competent authority as per law or any professional body; or

e) The Bidder has not fulfilled his obligations with regard to the
payment of taxes, social security or other payments due in
accordance with the laws of the Kingdom of Bhutan; or

f) The Bidder has been declared bypGPCto be ineligible for

participation in tenders on account of any fraud and/or corruption
in competing or executing a Contract; or

15
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ITB. 7.

ITB.7.1.

ITB.7.2.

ITB.7.3.

o=

0) The Bidder has been debarred from participation in public
procurement by any competent authority of the Kingdom of
Bhutanas per law.

Joint Venture Bids

If so pemitted in the BDS Bids submitted by a Joint VenturdJV) of
number of legal entities as specified in thBDSsubject to the condition
that the total number of legal entities shall not exceedhe number of
entities as specified in theBDS shall comply with the following
requirements:

a. The Bid shall be signed by the authorised signatory of the member,
who have been authorised by all the other members of the/Jso
that the Bid is legally binding on all members.

b. One of the members shall belesignated as leader who shall have
the authority to conduct all business for and behalf of any and all
members of the J/; this authorisation shall be evidenced by
submitting with the Bid a power of attorney signed by legally
authorised signatories of theother members.

C. The leader shall be authorised to receive instructions for and on
behalf of any and all members of the\dand the entire execution of
the Contract, including payment, shall be done exclusively with the
leader.

d. All members of the ¥ shall be liable jointly and severally for the
execution of the Contract in accordance with its terms.

e. A copy of the agreement entered into by the\members as per the
format provided in the Bidding Documents shall be submitted with
the Bid.

In order for Vto qualify, either the lead partner must meet the minimum
technical qualification requirements or the technical qualification
requirement can be met jointly by thelV partners, if so,specified in the

BDS

The financial qualification requirements howevanay be met jointly by the
members of the Y subject to the condition that each membercan

independently meet at least the minimum financial qualification
requirements as specified in theBDS Failure to comply with this
requirement will result in rejectionof the JVs Bid.

16



ITB.7.4.

ITB. 8.

ITB.8.1.

ITB.8.2.

ITB. 9.

ITB.9.1.

A5

A firm can be a member in only oné/JBids submitted by ¥sincluding the
same firm as member in more than one JV in the same bidding process will
be rejected.

Responsibility of Bidders

DGPQwill not assume anyresponsibility regarding information gathered,
interpretations or conclusions made by the Bidder or regarding
information, interpretations or deductions the Bidder may derive from the
data or any report furnished by BPC Verbal communication or
conversation with any officer, employee oDGPeither before or after the
submission of Bid shall not affect or modify any of the terms or obligations
contained herein.

It shall be the sole responsibility of Bidders to determgnand to satisfy
themselves by such means as they consider necessary or desirable as to all
matters pertaining to this bidding process including in particular all factors
that may affect the performance of the Contract in the event of award.

B.The BiddingDocuments
Contents of Bidding Document

The scope of Work, bidding procedures, Contract terms and conditions and
technical specifications are prescribed in the Bidding Documents. The set
of Bidding Documentsfor the purpose of bidding includes the sections
stated below together with any addendum/amendment to be issued in
accordance withITB. 13

Section | : | DetailedNotice Inviting Tenders
Section Il . | Instructions to Bidders

Section Il . | Bid Data Sheet (BDS)

Section IV . | General Conditions of Contract (GCC)
Section V .| Special Conditions of Contract (SCC)
Section VI : | Technical Specifications and Drawings
Section VII . | Forms

17



Section VIIA

Bidding Forms

1. Bid SecurityFormz Bank Guarantee

2. Certificate regarding acceptance of importan
conditions

3. Integrity Pact Statement

4. Biddersinformation Form

5A Power of Attorney

5B. Power of Attorney by JV partner in favour o
Lead partner

6a. Financial Details of Bidder

6b. Details of Financial Capacity Status

6C. Present Order Book Position

6d. Past Performance Data

6e. Data regarding Key Personnel

6f. Brief write up regarding Construction
Methodology &Project Management

7. Equipment/ Machinery Deployment Schedule

8. Details of proposed Subcontractors

9. Selfdeclaration regarding affirming eligibility
of Bidder

10. Form of Joint Venture Agreement

1A. | Deviation Schedulef Technical Bid

11B. | Deviation Schedule of Financial Bid

2. Quality Assurance Program

=
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ITB.9.2.

ITB. 10.

ITB.10.1.

ITB.10.2.

=

13. Form for any otheradditional information

4. Bid Submission Form

5 Bill of Quantities (items quoted in Ngultrum)

Section VIIB | : | Contract Forms

16. Letter of Award

17. Contract Agreement

18. Bank  Guarantee Form for  Contrad
Performance Security

19 Bank Guarantee Form for Advance Payment

20A. | Deed of hypothecationfor Secured Advanceg
di O0OAAOTI 060 bPI AT O Al

20B. | Deed of hypothecation for Secured Advances
Construction materials

21 Validity extension of Bank Guarantee

The Bidder is expected to examine all instructions, forms, terms,
conditions, specifications and other information in the Bidding Documents

Failure to furnish all information and documents required as per the

Bidding Documents or submission of a Bid nstibstantially responsive to

OEA "EAAET C $1 AOIi AT OO ET AOAOU OAOBAAC
result in rejection of his Bid.

Clarifications on Bidding Documents

The Bidder shall examine the Bidding Documents thoroughly in all respects
and if anyconflict, discrepancy, error or omission is observed, Bidder may
request clarification promptly. A prospective Bidder requiring any
clarification on Bidding Documents may notifpGPdn writing by post or
fax or email, to the address mentioned ilBDS not later than the date and
time specified inBDS

DGPQwill issue clarification(s) as it may think fit in writing not later than
fifteen (15) days prior to the deadline/ extended deadline for submission of

19



Bids prescribed byDGPC All such clarifications tall form part of the
"EAAET ¢ $1 AOI AT OO AT A OEAI 1T AAAT I PATU
DGP6 O OAODPI 1T OA 1 ETAI OAET ¢ Al Agpl AT AO
identifying its source) will be sent to all prospective Bidders who have
registered with DGPC fothe work.

ITB.10.3. For the information of Bidders, the clarifications shall also be uploaded on
the website. The Bidders are advised to visit the website of the company
from time to time in their own interest.

ITB.10.4. Bidders shall not be allowed to seek any clarificah of the Bidding
Documents in person or by telephone or other verbal means. Any queries
sent by the Bidders after the date and time notified as peBDS or
extended date, if any, shall not be entertained.

ITB.10.5. Should DGPCdeem it necessary to amend the BiddinDocuments as a
result of a clarification, it shall do so following the procedure undéfB. 13

ITB.10.6. Any failure by the Bidder to comply with the aforesaid requirement shall
not excuse the Bidder for performing the Works in accordance with the
Contract, in case of award.

ITB. 11. Site Visit and Familiarization with Local Laws

ITB.11.1. The Bidder is advised to visit and ariine the Site and its surroundings
where the Works are to be executed and obtain for itself on its own
responsibility and risk, all information that may be necessary for preparing
the Bid and entering into a Contract for execution of the Works. The costs
of visiting the Site shall be borne by the Bidder full2GPGCshall facilitate
the Site visit and Bidder is required to furnish advance intimation of his Site
visit.

ITB.11.2. The Bidder shall acquaint himself with the adequacy of local conditions and
requirements including but not limited to the approach roads to the Site,
adequacy of existing culverts, bridges and roads for the expected traffic,
water and power supply, nature of ground and suboil conditions, water
table level, river regime, river water levelsral other details, geological and
climatic conditions, local terrain, availability of labour and construction
material, communication facilities, utility and labour conditions and shall
not claim at any time after submission of the Bid or during the execoni of
the Contract that there was any lack of understanding with regard to the
conditions imposed in the Contract or prevailing at the Site.

ITB.11.3. In their own interest, the Bidders are required to familiarise themselves
with the Income Tax Act, prevailing labar laws including laws and
20
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ITB.11.4.

ITB. 12.

ITB.12.1.

ITB.12.2.

ITB.12.3.

ITB.12.4.

ITB. 13.

ITB.13.1.

=

regulations governing engagement of labour for employment and
deployment at Site &other related Acts and Laws prevalent in the
Kingdom of Bhutan. Further, the Bidders are required to comply with these
Acts/Laws and other relevanprovisions particularly with reference to the
execution of the Works.

The Bidder and any of its personnel or agents will be granted permission
by DGPCto enter upon its premises and lands for the purpose of such
inspection, but only upon the express catition that the Bidder, its
personnel and agents shall release and indemniPCnd its personnel
and agents from and against all liability in respect thereof and shall be
responsible for death or personal injury (whether fatal or otherwise), loss
of or damage to property and any other loss, damage, costs and expenses
howsoever caused and incurred as a result of the inspection.

Pre-Bid Meeting

A prebid meeting shall be conducted only if necessary to clarify doubts
and concerns of the Bidders prior to submission of Bids. The Bidders who
have registered with DGPQGor the work shall be invited to attend prebid
meeting to be held on the date, timend location specified irBDS

Non-attendance at the prebid meeting will not be a cause for
disqualification of Bidders but at the same time shall not entitle them to
raise any query at a later date.

The Bidders are requested to submit their questiorand queries in writing
to reach DGPot later than one week before the meetingClarifications
to the queries raised in the prdid meeting, including the text of the
guestions raised without identifying the source, and the responses given
together with any responses prepared after the meeting, shall be
circulated to all registered hilders and alsaiploadedin DGPC website.

Any modification to the Bidding Documents that may become necessary as
a result of the prebid meeting shall be made bipGPQGhrough the issue of
an addendum pursuant tdTB. 13nd not through the clarifications to the
gueries of pre bid meeting.

Amendment of Bidding Documents

At any time after the NIT date, but not later than fifteen (15) days prior to
the deadline for submission of BidsDGPCmay amend the Bidding
Documents by issuing an addendum/amendment. This may be done either

onDGPG O 1 x1 ET EOEAOEOA 1T O ET OAODPI T OA

21
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ITB.13.2.

ITB.13.3.

ITB.13.4.

ITB. 14.

ITB.14.1.

ITB. 15.

ITB.15.1.

ITB.15.2.

ITB. 16.

ITB.16.1.

=

prospective Bidder who have registeredwvith DGPC, provided such
request is received by the date specified in tH&DS

The addendum/ amendments/corrigendunwill be sent in writing to all the
prospective Bidders who have registered witibGPCor the tender. DGPC
shall in no way be responsible for any ignorance of the Bidder about the
amendment to the Bidding Documents.

Such addendum/amendment/corrigendum sHabe part of the Bidding
Documents and binding on the prospective Bidder&GPCshall assume
that the information contained therein have been taken into account by
the Bidder in its Bid and shall bear no responsibility or liability arising out of
non-receipt of the same in time or otherwise by the Bidder.

DGPCmay, at its discretion, extend the deadline for submission of Bids
pursuant to ITB.26.20 allow prospective Bidders reasonable time to take
the addendum into account in preparation of their Bids.

C. Preparation of Bids
Cost of bidding

The Bidder shall bear all costs, associated with the preparation and
submission of his Bid (including Site visits and attending gyl meetings)
and DGPCin no case shall be responsible or liable for these costs,
regardless of the conduct or outcome of th bidding process.

Language of the Bid and Units of Measure

The Bid, and all correspondence and documents related to the Bid shall be
in English. Additional/Supporting documents provided by the Bidder
related to the Bid shall also be in English and if amy other language,
should be translated to English. The English translation shall prevail on the
interpretation.

The units of measurement shall be metric system unless otherwise
specified.

Alternative Bids

Unless otherwise indicated in the BDS, alterna¢ Bids shall not be
considered

a) Option One. A Bidder may submit alternative Bids with the base Bid
and DGPC shall only consider the alternative Bids offered by the
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Bidder whose Bid for the base case was determined to be the
lowest-evaluated Bid, or

b) Option Two. A Bidder may submit an alternative Bid with or
without a Bid for the base case. All Bids received for the base case,
as well as alternative Bids meeting the Technical Specifications as
per Section VI, shall be evaluated on their own merits.

ITB.16.2. Alternative Bids shall provide all information necessary for a complete
evaluation of the alternative by DGPC, including design calculations,
technical specifications, breakdown of prices, proposed construction
methods and other relevant details.

ITB.16.3. In case of multiple alternative Bids, DGPC shall evaluate, compare and rank
the alternative Bids subject to technical conformance suitability &
acceptability in accordance witiTB. 35 In case of single alternative Bid,
subject to technical conformance suitability & acceptability and price
reasonability, the Bid may be accepted.

ITB. 17. Documents Constituting the Bid

ITB.17.1. The Bid to be prepared and submitted byhe Bidder shall consist of the
following documents:

ITB.17.1.1. Envelope | shall contain:
Bid Securityin accordance withITB. 2&nd Form: 1 of Section VII/& case
of a Bank Guarantee. iBs accompanied byBid Securityof inadequate
value and validity, shall not be entertainedand Envelope Il and Ill of such
Bids shall be returned to the Bidder without being opened.

ITB.17.1.2. Envelope Il shall contain:

a. Integrity Pact Statementduly executed by the bidder, as peform: 3
of Section VIIA,;

b. latest TaxClearance Certificatdrom the tax authority of Bhutan

c. ValidTrade License andCDB registration certificate or certification
of incorporation.

d. No deviation, whatsoever, is permitted bypGPCto the provisions of
the Bidding Documents listed in thdBDS The Bidders are advised
that while preparing their Bids and quoting prices, these conditions
may appropriately be taken into consideration. Bidders are required
to furnish Certificate regarding acceptance of important conditions

23

=



accordance withForm: 2 of Section VllAndicating their compliance
to the provisions listed in theBDS

e. "EAAAOBO )1 AlinGakcAr@afde withBoimO4 of Section
VIIA

f. A Power of Attorney, in original, as perForm: 5A of Section VIIA
authorising that the person(s) signing the Bid has/have the authority
to sign the Bid and to make the Bid binding upon the Bidder during
the full period of its validity in accordance withiTB. 22

g "EAAAOGO 10AI EEZEAAOQEITI
In the absence of pregualification process, documentary evidence
establishing that the Bidder is qualified to perform the Contract, if its
Bid is accepted, shall be furnished. Th@ecumentary evidence of the
"EAAAOGO NOAI EAEAAOCEIT O OI DPAOAEN OI

shall establish o DGP6 © OAOEOAAAOQEIT 1 OEAO OE
capacities and capabilities necessary to perform the Contract

Particulars for meeting theprescribed qualification requirement as
per BDS and details for assessment of capacity and capability of
Bidder to perform the Contract shall be required as péorm: 6A to
Form: 6F of Section VIIA

h.  Equipment/Machirery Deployment Schedule
The Bidder shall indicate the quantum and schedule of the
equipment/ machinery/lab equipment, etc. he proposes to deploy for
the Works to be executed as peForm: 7 of Section VIIASuchplant
and machinery to be deployed shall not be less than the minimum
specified in the Technical Specifications.

i.  Subcontractors proposed by the Bidder
The Bidder shall furnish the names and nationalities of
Subcontractors proposed for subcontracting (mimhum three for
each work proposed to be sub contractedfor the Works which are
permitted for subcontracting as per the provisions ofSCC as per
Form: 8 of Section VIIA

The Bidder shall be responsible for ensuring thdte Subcontractors

proposed for the Works comply with the qualification requirements
prescribed in theSCC for the respective Works DGPQeserves the

right to delete any proposed Subcontractor from the list prior to
award of Contract.
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j. A self-declaration form as perForm: 9 of Section VIlAaffirming the
eligibility of the Bidder.

k. Bids submitted by aloint Venture, if so permitted in theBDS shall
furnish a copy of the agreement entered into by the joint venture
members as per the form included inForm: 10 of Section VIIA
provided in the Bidding Documents

. Signed Bidding Documents
The BDS, Special Conditiom$ Contract and Technical Specifications
and Drawings including any clarifications and/ or amendments
thereto, duly sealed and signed by an authorized signatory of the
Bidder as a condition of acceptance.

m. Deviations, if any, from the terms, conditions ad technical
specifications of the Bidding Documents shall be listed as georm:
1A of Section VIIA The Bidder shall provide the additional price, if
any, for withdrawal of the deviations stated.

n. TechnicalAlternative Bids
Alternative Bids if applicable as pdifB. 16

0. Construction Methodology and Project Managementas per Form
No. 6Fbased onthe requirements specified in Section VI, Technical
Specification.

p. Quality Assurance Program
Details regarding the overall quality management & procedures
which the Bidder proposes to follow during various phases of
execution of the Contract as peForm: 2 of Section VIIA

g. Any otheradditional information/ documentwhich the Bidder wishes
to provide in his Bid as peform: B of Section VIIA

ITB.17.1.3. Envelope Il shall contain:

Bid Submission Form in accordance wiorm: 4 of Section VIIA
Priced Bill of Quantities, in accordance withorm: BSection VIIA
Alternative Priced Bids if applicable as p€FB. 16

Details regarding Contract Price Adjustment as &€C

oo

ITB.17.1.4. In case where Bids are invited under Single Stage Single Envelope mode,
the documents contained in Envelope 11l shall also be keptEnvelope Il.
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ITB.19.5.

ITB.19.6.
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Bid Submission Form and Bill of Quantities

The Bidder shall submit the Bid Submission Form using the form furnished
in Form: 8 of Section VIIA This form must be completed without any
alterations to its text, and no substitutes shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall submit the Priced Bill of Quantities using the forms
furnished inForm: Bof Section VIIA

The Bid Form and Priced Bill of Quantities shall be signed aslpBr 24
Bid Pricesand Discounts

The Bidder shall fill in unit rates/ prices for all items of the Works described
in the Bill of Quantities in figures. The unit rates/ prices quoted in the Bill of
Quantities shall also be deemed to include any incidentals not shown or
specfied but reasonably implied or necessary for the proper completion
and functioning of the whole specified item of the Works in accordance
with the Bidding Documents and shall also deemed to include the cost of
construction of infrastructural facilities reaired for execution of the
Contract and not included in the Works. The Contract shall be for the
whole Works based on the unit rates and prices in the Priced Bill of
Quantities submitted by the Bidder.

The unit rates/ prices quoted in the Bill of Quaities shall be inclusive of all
taxes, duties, levies & charges payabile the Kingdom of Bhutan (including
those levied on the construction material quarried from land owned by
DGPCor otherwise), as of thirty (30 days) days prior to the deadline for
submission of Bids.

The total price at the bottom of the Priced Bill of Quantities shall be
indicated both in figures and words.

If rebate/discount is offered, the overall discount in percentage shall be
brought out in the PricedBill of Quantities.Conditional rebates/discount, if
any, offered by any Bidder shall not be considered during Bid evaluation.

The prices and discounts quoted by the Bidder in the Bid Submission Form
and in the Priced Bill of Quantities shall conform to the requirements
spedfied below.

Items for which no rate or price is entered by the Bidder in the Priced Bill
of Quantities shall not be paid byDGPCwhen executed and shall be
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ITB. 20.

ITB.20.1.

ITB.20.2.

ITB.20.2.1.

ITB.20.2.2.

ITB.20.2.3.

ITB.20.2.4.

ITB. 21.

ITB.21.1.

ITB. 22.

ITB.22.1.

ITB.22.2.

=

deemed covered by the other rates and prices mentioned in the Priced Bill
of Quantities.

Contract Price Adjustment

0OOEAAO NOT OAA AU OEA "EAAAO OEAI 1T AA
of the Contract and not subject to variation on any account unless
otherwise specified in theBDS A Bid submitted with an adjustable price
guotation shall be treaed as nonresponsive and shall be rejected
pursuant to ITB. 32nless adjustable price quotations are permittedh the

BDS

If, in accordance with he BDS prices quoted by the Bidder are subject to
adjustment during the performance of the Contract

Theprices quoted by the Bidder shall reflect changes in the cost of labour,
material, etc. in accordance with the procedures specifiedGCC.15

A Bid submitted with a fixed price quotation when Bids have been invited
with price variation, will not be rejected, but the price adjustment will be
treated as zero.

The estimated effect of the price adjustment provision applied over the
period of execution of the Contract shall not be taken into consideration in
Bid evaluation.

DGPGhall indicate the name, source and origin of indices along with their
base values and corresponding coefficients as pe€C

Currencies of Bid

The unit rates and prices hall be quoted by the Bidder inForm: 160f
Section VIIAn BTNandthe currency of payment shall also bBTN

Period of Validity of Bids

Bids shall remain valid till the date specified in tH@DS A Bid valid for a
shorter period shall be liable for rejection bypGPGs nonresponsive.

In exceptional circumstances, prior to expiry of the Bid validity period,
DGPQOmay request Bidders to extend the period of validity of their Bids.
The request and the responses shall be made writing to all the
participating Bidders. A Bidder may refuse the request to extend the
validity of its Bid without forfeiting its Bid Security In such a case, the Bid
of the Bidder, refusing to extend the validity of its Bid, shall not be
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considered for evaluation and award. A Bidder granting the request will be
required to extend the validity of their Bid securities correspondingly but
shall not be required or permitted to modify its Bid, except as provided
inlTB. 28

ITB.22.3. The provisions of ITB.23.8egarding discharge and forfeitee of Bid
Securityshall continue to apply during the extended period of Bid validity.

ITB. 23. Bid Security

ITB.23.1. The Bidder shall furnish, as part of its Bid,Bad Securityin original form,
denominated in the currency and in the amount specified in tfg&DS

ITB.23.2. TheBid Securityshall:
a) AO OEA "EAAAOBO0 I POEITHR AA ET AT U i
i. anirrevocable Bank Guarantee; or
ii. aCash Warrant; or

ii. a Demand Draft;

b) the bank guarantee shall be in favour oDGPC issued byany
Financial Institutionof Bhutan,as acceptable to DGPC

C) in the case of a bank guarantee, be in accordance with the form of
Bid Securityincluded inForm: 1 of Section VItA

d) be promptly payable upon written demand byDGPQOn case any of
the conditions listed inITB.23.@re invoked,;

e) in case of bank guarantee, it should remain valid for a period of
thirty (30) days beyond the end of the validity period of the Bid, as
extended, if applicable, in accordance wWitlITB.22.2 Accordingly the
Bid Securityshall remain valid till the date specified in thBDS

ITB.23.3. TheBid Securityis to be submitted as a part oftte Bid in a separate sealed
envelope. Any Bid not accompanied bgid Securityof adequate value and
validity shall be rejected byDGPGs nonresponsive.

ITB.23.4. No interest shall be paid bypGP@n the Bid Security

ITB.23.5. Return of Bid Security
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ITB.23.5.1.
ITB.23.5.2.

ITB.23.6.

ITB.23.7.
ITB. 24.

ITB.24.1.

ITB.24.2.
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The Bid Securityshall be returned to successful and unsuccessful Bidders
as promptly as possible upon signing of Contract and receipt Gbntract
Performance Securitfrom successful Bidder in accordance witiB. 41

In case of single stage two envelope mode of tendering,Bid Securityof
non-tesponsive Bids shall be returned immediately after technical
evaluation.

TheBid Securityshall be forfeited:

a) if a Bidder withdraws its Bicas a whole or in partduring the period
of Bid validity specified by the Bidder on the Bid Form, except as
provided in ITB.22.2r if the bidder has been found practicig
corrupt or fraudulent or collusive or coercive practices during
bidding process

b) if the successful Bidder fails to:
i. accept the correction of its Bid Price pursuant tdB. 34

ii. accept the letter of awardor fails to sign the Contract in
accordance withITB. 40

iii. furnish a Contract Performance Security in accordance
withITB. 41

iv. withdraw the deviations proposed by him in the Bid at the
cost of withdrawal mentioned by him inForm: 1A and 11Bf
Section VIIAof his Bid.

TheBid Securityof a JV must be in the name of the lead member.
Signing of Bids

The Bidder shall prepare one (1)original and copies (number as specified in

BDS of the complete set of documents constituting the Bid as described in

ITB. 16 AT A Al AAOI U |1 AOE AAAE AO ¢/ OECET A
Téh AOA8 )1 OEA AOGAT O 1T &£ AT U AEOAOADPA
Bid, the original shall prevailThe BDS,SCC, Technical Specifications and
Drawings including any clafications/and or amendments thereto, duly

sealed and signed by an authorized signatory of the Bidder as a condition

of acceptance.

The original and all copies of the Bid shall Itgped or written in indelible
inkand shall be signed by a person/persons duly authorized by the Bidder
29



ITB.24.3.
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with official seal as perthe power of attorney. However, any published
document submitted along with the Bid shall be signed by the authorized
signatory (ies) atleast on the first pagand last page of such document.

A Bid submitted by a JV shall be signed by the authorised signatory of the
lead member so as to be legally binding on all members.

Any interlineations, erasures, overwriting, cutting or alteration shall only
be valid if they are initialed by the authorized signatory (ies) to the Bid

D. Submission of Bids
Submission of Bids

Each Bidder, including its Affiliate, shall be permitted to submit only one
Bid against any NIT. In case, a Bidder and its Affiliate has submitted
sepamate Bids, against the same NIT, all such Bids shall be rejected.

Bids shall be delivered by hand, courier or registered past as to reach
DGPCat the address specified iBDSon or before the date and time
mentioned inBDS Bids submitted by telex / telegram / fax ~mail shall not
be considered under any circumstanceBGPGhall not be responsible for
any delay in receipt of the Bid.

In case of hand delivery, Bids shall be deposited in a sealed Tender Box (if
specifiedin the BDS or handed over to the Nodal officer at the address as
specified inBDS

Bids shall be submitted in the manner specified in tlDSas under:

Bids are to be submitted in a single closed Cover Envelope containing
Envelope | and Envelope Il (in case of Single Stage Single Envelope) or
Envelope |, Envelope Il and Envelop Ill (in case of Single Stage Two
Envelope) with superscription on each envelapas specified in thd8DS

All envelopes shall be sealed with adhesive or other sealant to prevent
reopening and be signed across their seals by the person authorized to
sign the Bid on behalf of the Bidder.

If the envelopes are not sealed and marked above, DGPGshall assume
no responsibility for the misplacement or premature opening of the Bid.

When so specified in thd8DS Bidders shall have the option of submitting
their Bids electronically. Bidders submitting Bids electronically shall follow
the procedures specified in thé8DS
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ITB. 26. Deadline for Submission of Bids

ITB.26.1. Bids must be received bypGPGn accordance withITB. 25 In the event of
the spedfied date for submission of Bids being declared a holiday for
DGPC the Bids will be received up to the specified time on the next
working day. Such postponement of date will not have any impact on the
other dates specified in the Bidding Documents (i.Bid validity and validity
of Bid Security.

ITB.26.2. DGPGnay, extend the deadline for the submission of Bids/ opening of Bids
by issuing an addendum and hosting the same on the website, in which
case all rights and obligations dDGPCand the Bidders previously subject
to the original deadline shall thereafter be sybct to the deadline as
extended.

ITB.26.3. In the event, the deadline for submission of Bid is extended BGPCthe
Bidders who have already submitted their Bids within the original deadline
of submission shall have the option to submit their revised Bid in
substitution either in full or in part of earlier Bid. In the absence of a
revised Bid, the original Bid shall be considered for opening and
subsequent evaluation if otherwise in order. Wherever, the Bidder has
submitted the revised Bid in modification of eadr Bid, the earlier Bid shall
be returned unopened to the Bidder.

ITB. 27. Late Bids

ITB.27.1. Any Bid received byDGPCafter the Bid submission deadline as pdiB.
26will be declared late, rejected and returned unopened to the Bidder.

ITB. 28. Withdrawal, Substitution or Modification of Bids

ITB.28.1. A Bidder may withdraw, substitute or modify its Bid after it has been
submitted by sending a written withdrawal/ substitution/ modification
notice prior to the deadline for submission of Bids, duly signed by an
authorized representative, including a copy of the authorization as ptre
power of attorney. The Bidrequested to be withdrawn shall be returned
unopened to the Bidder.

ITB.28.2. The withdrawal, substitution or modification of the Bid must accompany
the respective written notice and must be:

a) submitted in accordance witHTB. 2%and, in addition, the respective
AT GAO AT OGAT T PAO OEAII AA Al AAOI U
035"34)454)/ .6 10 O-/%$)&)#! 4)/.NnNd6 A
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ITB.29.3.
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b) received byDGPrior to the deadline prescribed for subnsision of
Bids, in accordance withTB. 26

No Bid may be withdrawn, substituted or modified in the interval between
the deadline for submission oBids and the expiry of the period of Bid
validity specified byDGPCin ITB.22.4r any extension thereof pursuant
tolTB.22.2

Withdrawal, substitution or modification of a Bid between the deadline for
submission of Bids and expiration of the period of Bid validity (or any
extension thereto) shall result in the forfeiture of theBid Securitypursuant

to ITB.23.61f the lowest or the lowest evaluated Blder withdraws his Bid
between the periods specified pursuant tdTB.28.4 the Bid Securityof the
Bidder shall be forfeited.

E. Bid Opening, Evaluatioand Comparison
Bid Opening

DGPGhall conduct the Bid opening at the address, date and time specified
in the BDS Any specific electronic Bid Opening procedures required if
electronic bidding is permitted shall be as specified in tlBDS

Bidders ortheir authorized representatives (not more than two) who have
submitted the Bids shall be allowed to attend the Bid opening. Bidders
who choose to attend shall sign the attendance sheet provided in the
record of Bid opening with their name designation, fin name and phone
number or any other particulars as may be required. Bidders who chose to
attend the opening shall not be allowed to speak on matters related to the
Bid until and unless required by the committee members or by seeking
permission from the Chirperson by raising hand. Bidders who have any
complain with regard to the Bid opening shall write in the complaint sheet
and duly sign the sheet.

The written withdrawal notice duly signed by an authorized representative
of the Bidder for withdrawal of Bids, if any, shall be read out and such Bids
shall be returned to the Bidder unopened.

Written substitution/modification notice duly signed by an authorized
representative of the Bidder in accordance withTB.28.1shall be read out

AT A AT OOAODPI T AET C AT OGAO AT OAT 1T PAO
O-/%$)&)#!4)/ .6 OEAIT AA 1TpPAT AAsad 30A00
with the corresponding Bid being substituted, which shall not be opened,

but returned to the Bidder. In case of single stage two envelope system,
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ITB.29.5.

ITB.29.6.
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technical and financial modifications shall be submitted sealed in two
separate envelopes.

The following information shall be publicly announced during the Bid
opening for the Bidders to note:

a.

b.

e.

f.

The name of the Bidder;
The presence or absence d@id Securityand its amount;

The total price offered (applicable for Single Stage Single Envelope
);

Discounts dfered, (applicable for Single Stage Single Envelope );
Alternative Bids, if any;

Such other details a®GPGnay consider appropriate.

DGPGshall prepare a record of the Bid Opening, which shall include the
information disclosed to those present. The record of the Bid Opening
shall include, as a minimum:

a)
b)

c)
d)

e)
f)

¢))

h)

the NIT title and reference number;
the Bid submission deadline date and time;
the date, time and place of Bid opening;

Bid prices, offered by the Bidders, including any discounts
(applicable for single stage single envelop )

the presence or absence dBid Securityand, if present, its amount;
the name of each Bidder;

the names ad signature of attendees at the Bid opening, and
name of the Bidders they represent (if any);

details of any complaints or other comments made by attendees/
representatives attending the Bid opening, including the names and
signatures of the attendees/representatives making the
complaint(s) and/or comment(s); and

33



ITB.29.7.

ITB.29.8.

ITB.29.9.

ITB. 30.

ITB.30.1.

ITB.30.2.

o=

i) the names, designations and signatures of the members of the Bid

Opening Committee.
4EA "EAAAOOS6 OADPOAOAT OAOEOAO xEI AOA
the record. The omissiod £ A " EAAA06 O OADPOAOAT OAOQDE
record shall not invalidate the contents and effect of the record.

The Bid form including appendices to Bid form, Bill of Quantities, Price
Schedules, Bid Securities, any discounts offered, and any other amant
documents shall be initided by all members of the Bid Opening
Committee/Tender Committee All corrections/overwriting will be noted
and recorded on each page of the Bill of Quantities. The Bid evaluation will
be done using thecopies while theoriginal will be kept in safe custody. .

In the case of Single Stage Two Envelope Bids, on the deadline for
submission of Bid thenon-financial Bid shall only be opened. The date for
opening of the Price Bid shall be intimated at the appropriate time to the
Bidders x E| & is found responsive in the technoommercial
evaluation. The Bid shall be opened on the date and time so specified in
the presence of representatives of the Bidder. During the Price Bid
opening the following information shall be publiclyannounced for the
Bidders to note:

a. The name of the Bidder;

b. The total price offered,;

C. Discounts offered;

d. Alternative Bids, if any;

e. Such other details aBDGPGnay consider appropriate.

Confidentiality

Except as may be required by lawnformation relating to the examination,
clarification, evaluation, comparison and posjualification of Bids, and
recommendation of Contract Award, or any other matter concerning the
Bid shall not be disclosed to Bidders or any other persons not offigall
concerned with such process after the public opening of the Bids until
issuance of the Letter of Award.

Subject tolTB. 31no Bidder shall coract DGP@n any matter related to its

Bid from the time of the opening of the Bid to the time the Contract is
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awarded. Any attempt by a Bidder to influenc®GPdn the examination,
evaluation, comparison and posgualification of the Bids or Contract
award decisions may result in the rejection of its Bid.

ITB.30.3. Notwithstanding 1TB.30.2 from the time of Bid opening to the time of
Contract award, if any Bider wishes to contact DGPCon any matter
related to the bidding process, it should do so writing.

ITB.30.4. The Bidder shall not communicate or use in advertising, publicity or in any
other medium, photographs of the Works under this Contract, or
description of the Site, dimension, quantity, quality or other information,
concerning the Works unless prior written permission has been obtained
from DGPC

ITB.30.5. All documents, correspondence, decisions and other matters concerning
the Contract shall be considered of confehtial and restricted nature by
the Bidder and he shall not divulge or allow access thereto by any
unauthorised persons.

ITB. 31. Clarification of Bids

ITB.31.1. To assist in the examination, evaluation, comparison and pagtalification
of the Bids,DGPGnay, at its discreion, ask any Bidder for a clarification on
its Bid including justification and breakup of the rates quoted. Any
clarification submitted by a Bidder that is not in response to a request by
DGPGhall not be consideredThe documents/information so submittedn
response to DGPC request shall be as of the date prior to the date of the
bid submission. Events occurring after the date of submission of the bid
shall not be consigred for evaluation of the Bid. DGRCO OANOAOO A
clarification and the response thereto shall be in writingpGPC may also
seek any document in support of meeting the Qualification Requirements
only for those mentioned in the Bid

ITB.31.2. No change in the prices or substance of the Bid shall §sught, offered or
permitted, except to confirm the correction of arithmetic errors
discovered byDGPQn the evaluation of the Bids, in accordance wikhB.
34.

ITB.31.3. If a Bidder does not provide clarificationsdocumentsof its Bid by the date
and time set inDGPG O OANOAOGO &£ O Al AOEAEAAOEI T h

ITB. 32. Responsiveness of Bids
ITB.32.1. For the purpose of this clause, a substantially responsive Bid is one which
conforms to all the terms, conditions and specifications of the Bidding
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ITB.32.3.

ITB.32.4.

ITB.32.5.
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Documents without material deviation, reservation, objection,
conditionality or omission.

DGPCshall examne the Bid to confirm that the bid is substantially
responsive and all terms and conditions specified in the Bidding
Documents have been accepted by the Bidder without any material
deviation, reservation, objection, conditionality or omission. DGPG

deteri ET AOETT 1T £ A "EAG6O0 OAODBPI T OEOGAT AOO
the Bid itself without recourse to extrinsic evidence.

A material deviation, reservation, objection, conditionality or omission is
one that:

a) affects in any substantial way the scope, @lity or performance of
Contract; or

b) limits in any substantial way or is inconsistent with the Bidding
Documents, DGP6 O OECEOO 10 OEA "EAAAO0B8O
proposed Contract; or

C) if rectified would affect unfairly the competitive position of aher
Bidders presenting responsive Bidsy

d) is incomplete or does not include all the scope of Work covered in
the technical specifications.

If a Bid is not substantially responsive to the requirements of the Bidding
Documents, it shall be rejected byDGPC and the same camnot
subsequently be made responsive by the Bidder by correction of the
material deviation, reservation, conditionality or ofigsion.

DGPQGnay waive any minor infirmity, nortonformity or irregularity in a Bid
that does not constitute a material deviation, reservation or omission,
whether or not identified by the Bidder in its Bid and that does not
prejudice or affect the relatve ranking of any Bidder, as a result of the
technical and commercial evaluation pursuant tdTB. 33 and ITB.
35.DGP@ay request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify nomaterial
deviations or omissions in the Bid relatl to documentation requirements.
Such omission shall not be related to any aspect of the price of the Bid.
Failure of the Bidder to comply with the request may result in the rejection
of the Bid.
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ITB. 33.

ITB.33.1.

ITB.33.2.

ITB. 34.

ITB.34.1.

ITB.34.2.

=

Technical Evaluation

DGPCQwill carry out a detailed technical evaluation of the Bids previously
determined to be substantially responsive as pelfTB. 32in order to
determine whether the technical aspects are in accordance with the
requirements set forth in the Bidding Documents. In order to reach such a
determination, DGPCQwill examine and compare the technical aspects of
the bids on the basis of the informatiorsupplied by the Bidders, taking
into account the following factors:

a) overall completeness and compliance with the Technical
Specifications and Drawings aspecified in Section VI, Technical
Specification deviations from the Technical Specifications as
identified as perITB.17.1.2m) to the Bid; suitability of the Works/
services offered in relation to the environmental and climatic
conditions prevailing at the Site. The Bid that does not meet
minimum acceptable standards of completeness, consistency and
detail will be rejected for nonrespongveness;

b) where alternative Bid have been allowed in accordance with ITB 16,
and offered by the Bidder, DGPC will make a similar evaluation of
the alternatives. Where alternatives have not been allowed but
have been offered, they shall be ignored.

At the time of award of Contract, if so desired by the DGPC the Bidder shall
withdraw these deviations listed inForm 11 of Section VIl&t the cost of
withdrawal stated by him in the Bid. In case the bidder doest withdraw

the deviations proposed by him, if any, at the cost of withdrawal stated in
the Bid, his Bid will be rejected and bid security forfeited

Correction of Arithmetical Errors in Price Bid

Arithmetical errors will be corrected at the time of evaluation of Price Bid
and the corrected figure will be consideredhs evaluated Bid price.The
corrections in the Bid price shall be done as per the provisions of this
clause and shall be binding on thBidder. If the Bidder does not accept the
correction of errors as per the provisions of this clause, the Bid will be
rejected and theBid Securitywill be forfeited.

If there is a discrepancy between the product of unit price and quantity for
any item, and the total price for such item, the product of unit price and
quantity will prevail and the total price shall be corrected unless in the
opinion of DGPC there is an obviously gross misplacement of decimal
point in the unit rate,or ignoring to put any 2ro or putting any extra Zero
in the unit pricein which case, the total of line item as quoted will govern
and unit rate will be corrected accordingly.
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ITB.34.3.

ITB.34.4.

ITB.34.5.

ITB.34.6.

ITB. 35.

ITB.35.1.

ITB.35.2.

=

If there is discrepancy between summation of subtotals and total price,
the summation of subtotal pri@ shall prevail, and the total price shall be
corrected.

If there is a discrepancy between words and figuref the total price for
each item wherever the Bid document requires the figures to be written in
both words and figures, the amount in words willprevail unless the
amount expressed in word has an arithmetic error.

In case the Bidder has not filled up unit price against any iteDGPGhall
treat the price of unfilled items as zero for the purpose of evaluation &
comparison and award (ifsuch Bidder emerges as the lowest evaluated
Bidder), with the assumption that the cost have been absorbed elsewhere
in the Price Bid.

In case price for any specific item is given by a Bidder as lump sum instead
of unit rates as required DGPQeserves theright to arrive at unit rate on

the basis of dividing the quoted lump sum amount by the specified
guantity in the Bill of Quantity. In case of multiple items if the Bidder has
guoted a lump sum price, in the event such Bidder is declared successful,
the break-up of unit prices shall be discussed and agreed during the pre
award discussions with the Bidder subject to the lumgum amount as
guoted by the Bidder, and the breakip as agreed shall form part of the
Letter of Award.

Evaluation and Comparison of Bis

DGPCshall evaluate each Bid, which has been determined, to be
substantially responsive in terms ofTB. 32andITB. 33 and Bidders meet
the qualification criteria. The evaluation of bids shall be done based on the
factors, methodologies and criteria defined iiTB. 35

To evaluate and compare Bid®GPGhall consider the following:

a) the Bid Price, as quoted in accordance witiiB. 19n the priced Bill
of Quantities;

b) price adjustment for correction of arithmetic errors in accordance
with ITB. 34

C) price adjustment due to discounts offered in accordance with
ITB.19.4
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ITB.35.3.

ITB.35.4.

ITB.35.5.

ITB.35.6.

ITB.35.7.

o=

d) The cost of withdrawval of declared deviations as peForm: 1B of
Section VllAand in accordance witiTB.35.4

DGP® évaluation of a bid shall exclude and not take into account any
allowance for price adjustment during the period of execution of the
Contract, if provided in the Bid.

The evaluation shall be based on the evaluated cost of fulfilling the
Contract in compliance with all commercial, contractual and technical
obligations under the Bidding Documents. In arriving at the evaluated cost,
the price for withdrawal of deviations siown in Form: 1B of Section VIlAof
the Bid will be used.Where necessary, if cost of withdrawal of any
deviation is not given inForm: 1B of Section VIIA the DGPC will make its
own assessment of the cost of such a deviation for the purpose of
ensuring fair comparison of Bids.

The total comparison price shall be calculated based BiB.35.2DGPGhall
compare the total comparison price of all substantially responsive Bids of
gualified Bidders to determine the lowest evaluated Bid.

If the Bid price of the lowest evaluated Bid appears abnormally lowand/or
seriously unbalanced DGPCmay require the Bidder to produce written
explanations of, justifications and detailed price analigsfor any or all items
of the Bill of Quantities to demonstrate the internal consistency of those
prices with the construction methods and chedule proposed. Abnormally
low Bid may or may not be acceptedif DGPCdecides to accept the
abnormally low Bid /or the bid with seious unbalanced ratesafter
considering the above, the Bidder shall be required to provide additional
differential security in addition to the Performance Security equivalent to
the difference between theestimated and quoted price to a maximum of
(ten percent) 10% of the quoted priceto protect DGPCagainst any
financial loss in the event of default of the successful Biddender the
Contract. If the prices of all the received bids are abnormglhigh in the
discretion of the DGPCthen the DGPCmay seek justification from the
bidder for the high rates and if necessary negotiate with the lowest
evaluated bidde and mayreject the bid if considered to be abnormally
higher than the estimated cost.

The basic consideration and the essence of the Contract shall be the strict
adherence to the time schedule specified in th8CCafter the Effective
Date of the Contract as incgrorated in the Contract Agreement for
completion of Works. Bidders are required to base their prices on the time
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schedule given in Section VI, Technical Specifications. No credit will be
given for earlier completion for the purpose of evaluation

ITB.35.8. DGPCreserves the right to accept orreject any variation, deviation
Variations, deviations alternative offers and other factors which are in
excess of the requirements of the Bidding Documents or otherwise result
in unsolicited benefits for DGPCshall not be t&en into account in Bid

evaluation.
ITB. 36. Postqualification of the Bidder
ITB.36.1. DGPGhall determine to its satisfaction whether the Biddeiis qualified in

terms of the qualification requirements stipulated in theBDSand have
capacity and capability to perform the Contract.

ITB.36.2. The determination shall be based upon an examination of the
documentary evidence, including its authenticity, of the BIAAOd O
gualifications and capacity & capability, submitted by the Bidder as per
Form: 6A to 6F of Section VIEs well as such other information as the
DGP@eems necessary and appropriate.

ITB. 37. DGPG O 2 E C E OanyCHd, ahdAciREjecény or All Bids

ITB.37.1. DGP@eserves the right to accept or reject any Bid, and to annul the
bidding process and reject all Bids at any time prior to Contract award,
without thereby incurring any liability to Bidders or any obligation to
inform the affected Bidders of the grounds for such action of theGPC

F. Award of Contract
ITB. 38. Award Criteria

ITB.38.1. Subject to ITB. 35and ITB. 36 DGPCwill award the Contract to the
successful Bidder whose Bid has be determined to be substantially
responsive and to be the lowest evaluated Bighsed on Bid evaluation and
the Bidder meets the standards of capability and financial resources as
provided in the Bidding Documents. DGPC shall be the sole judge in this

regard.
ITB. 39. Notification of Award
ITB.39.1. Prior to expiry of the period of Bid validityDGPGwill notify the successful

Bidder, by aNotification of Award as perorm: B of Section VIIBor in the
form of letter of intent (LOIl)/Letter of Award in writing that its Bid has
been accepted indicating the award priceThe successful bidder shall
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ITB.39.2.

ITB.39.3.

ITB. 40.

ITB.40.1.

ITB.40.2.

ITB.40.2.1.

ITB. 41.

ITB.41.1.

ITB.41.2.

ITB.41.3.

=

return a copy of the Letter of Award to DGPCafter duly recording

0! AAAPDOAA 55T AT TAEOQCEITAIT U O AAO OEA
signatory within seven (7) days of the date of Letter of Awarcand submit

the Contract Performance Security

Until a formal Contract is prepared and executed, the Letter of Award shall
constitute a binding Contract between the successful Bidder amiGPC

5pi 1T OEA OOAAAOOAOI " Peffdindatd GecurBO O1 E OE |
pursuant to ITB. 41 DGPCwill promptly notify each unsuccessful Bidder
and will return itsBid Security

Signing of Contract Agreement

5pi 1T AAAADPOEI ¢ OEA OTAITAEQGEIT Al 0O, AdC
will submit the Performance Security tdGPGwithin 15days of Letter of
Award.

After the successful Bidder has submitted the Contract Performance
Security, DGPGhall send the succesul Bidder the Contract Agreement as
per Form: ¥ of Section VIIB

Within seven (7) days of receipt of Contract Agreement, the successful
Bidder shall sign, date and return the Contract Agreemetat DGPC

Contract Performance Security

The successful Bidder shall submit thieerformance Security equal to ten
percent (10%) of the Contract Price in accordance V@BC.18he
Performance Security shall be valid till thirty (30) days beyond thBefect
Liability Period DGPCreserves the right to verify independently the
genuineness of thePerformance Security from the issuing bank in Bhutan.

The Performance Security shall be submitted as an irrevocable bank
guarantee in the form provided for inForm:18 of Section VIIB The
Performance Securitycan also be submitted in the form of demand draft if
so specified in theBDS.

Failure of the successful Bidder to submit the abowveentioned
Performance Securityor accept the award orsign the Contract shall
constitute sufficient grounds for the annulment of the award and
forfeiture of the Bid Security In that eventDGPQOnay awad the Contract
to the next lowest evaluated Bidder whose offer is substantially
responsive and is determined bypGPCto be qualified to perform the
Contract satisfactorily or call for fresh bids.
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ITB.41.4.

ITB.41.5.

ITB.41.6.

ITB. 42.

ITB.42.1.

ITB.42.2.

ITB.42.3.

ITB.42.4.

=

The validity of the Performance Securityshall be extended by the
successful bidder whenever any time extension for contract completion is
granted by DGPC

If the contractor fails to remedy any reported defect within the Bfect
Liability Period, theDGPCshall be entitled to remedy the defect at the
expense of the successfulBidder and appropriate the cost of such
remedying defects out of thePerformance Security

On completion of the Defects Liability Period, the Engineer-tharge shall
issue a no Defect Liability Certificate to theontractor and release the
retention money and/ or bank guarantee as available within fourteen (14)
days from the issue of certificate.

Retention Money

In the case of large Value Contracts also, if the Executed Contract value
exceeds Contract Value, then éention Money of 10% of the exceeded
amount in addition to the Performance security already submitted shall be
deducted from the running bills and retained till the end of the Defect
Liability Period.

The Retention Money or part thereof may beeturned to the contractor

on completion of the Defect Liability PeriodAfter completion of the work,
the retention money may be returned to the contractor against his
submission of an bank guarantee, acceptable to the Procuring agency.
Such bank guarante shall be valid until the issue of a No Defect Liability
Certificate.

If the contractor fails to remedy any reported defect within the Defects
Liability Period, the DGPC shall withhold the payment or realize claims
from the Retention Money , of an amountwhich in the opinion of the
DGPC, represent the cost of the defects to be remedied

On completion of the Defects Liability Period, the Engineer-tharge shall
issue a no Defect Liability Certificate to the contractor and release the
retention money and or bank guarantee as available within fourteen (14)
days from the issue of certificate.
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BID DATA SHEET

The following Bid specific data for the Works to be procured shall amend and/or
supplement the clauses in the InstructiontoBidders (ITB). Whenever there is a conflict,

the provisions herein shall prevail over those in the ITB.

BDS |ITB  Clause| Data
Item | Ref., if any
No
A.INTRODUCTION
1. ITB. 2 DGPC intends to finance this procurement throughinternal
' Sources]
2. ITB.7.1 and Whether Joint Venture Bids are permittedO. | 0 Y
ITB.17.1.(K)
3. The lead member of JV (illowed) must meet atleasof
ITB.7.2 and| _ ) : :
ITB.7.3 financial requiement(Not Applicable)
B. THE BIDDING DOCUMENTS
4, ITB.10.1 Clarifications on Bidding Documents may be obtained from
ITB.10.4 and
ITB.13.1 Name :Phuntsho Wangmo
Designation :Head,Civil Maintenance Unit
Address KHP,DGP/GyalpozhingMongar
Telephone +9754-744115/17603409
Fax:+97504-744130
E-mail: p.wangmo808@drukgreen.bt
Date & Time up to which clarification requests will b
received :
Date09.09.2019
Time (Bhutan Time)l6:30Hrs
5 ITB.11.1 Site visit:Mandatory and failure to submit Site Visit Certificate wi
lead to rejection of the bid.
6. ITB.12.1 Prebid Meeting:[NOT APPLICABLE]
C.PREPARATION OF BIDS

=
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BDS
Iltem
No

ITB Clause
Ref., if any

Data

ITB.16.1

Alternative Bids[shall not bg permitted.

ITB.17.1.Q)

Deviation to any of these clauses anywhere in the Bid shall
not be permitted:

I
ii.
iii.
V.
V.
Vi.

Vil.

Governing Law&CC.8

Settlement of Dispute$CC.9

Contract Performance SecuritgCC.18

Patent IndemnityGCC.22

Defect LiabilityGCC.37

Limitations of LiabilityGCC.38

Time for Commencement and CompletidgaCC.11

ITB.17.1.2 (9)
and (h)

In addition to the requirements specified inTB.17.1.8)) the
following Qualifying Requirement has to be met by th
Bidder:

(A) Financial

()

(ii)

(iii)

Net-worth of the Bidder for the financial yeaj
immediately preceding the date of Bid Opening shall
equal to (Not Applicable)

Average annual turnover for last three years
immediately preceding the last date of Bid submissiq
shall be equal tdBTN6.1Million

In case where the bidders do not have the operation
for the no of completed finarcial years as prescribe
above, the annual turnover of the bidder for the
completed financial years immediately preceding th
last date for submission of Bids basedn audited
accounts as available shall be considered but for tk
purpose of calculation of the average annual turnove
the turnover shall be divided by the no of year
prescribed and the figures so obtained shall b
compared with the prescribed qualifyng requirement.

o=
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BDS
Iltem
No

ITB Clause
Ref., if any

Data

(iv)

(B) Technical

()

(ii)

experience in Civil/Mechanical construction fields

The value of completed works or turnover for the par
of the financial year shall also be considered for th
purpose of meeting the qualification criteria in regard tq
turnover provided the bidder has completed at least it
operations for one (1) financial year. The value

completed works for part of the financial year shall b
considered based on the certificate isad by the
Chartered Accountant.In such cases also, the averag
annual turnover will be calculated by dividing th
turnover for the period available by the no of years a
prescribed

The Bidder must have credit facilitiesf (NA)
a. BG Limits
b. LC Limits

c. Overdraft/ Cash credit Limits

The essential construction equipment to be made
available for the Contract by the Bidder shall lzes
follows:

a. Concrete mixer machine- 1 no.
b. Welding Kitz 1 set
c. Concrete Vibratorz 1 n0

The skilled and experienced manpower required for th
timely and quality execution of the work to be made
available for the Contract by the Bidder shall bas
follows:

a) Site Engineer- 1 No. Diploma in Civil Engineering,
year field experience or equivalent

b) Site Site Supervisor-1 No. VTGraduate, 1 year field

o=
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BDS
Iltem
No

ITB Clause
Ref., if any

Data

(C)Bid Capacity
The Bid capacity of the Bidder shall be computed as follows
Assessed available Bid capacity= (A*NzB), where,

A = Maximum total value ofall Works executed in any ong
year out of the last five years (updated to the current pric
level by adding 5% per year)

N = Time period prescribed for the completion of Work undeg
evaluation i.e. (specify duration in years)

B = Value of existing commitmds and ongoing works to be
completed.

The assessed Bid capacity of the Bidder should be more th
the proposed value of Contract to be awarded. Howeve
where the lowest evaluated bidder irrespective of whether i
meets the requirement of bid capacity, ithe bidder is having
five similar works in hand pending completion, such bidde
shall be deemed not to have the bid capacity to undertak
the proposed work and DGPC shall reject the bid of su
bidder and consider the next lowest evaluated bidder.

10

ITB.20.1 and
ITB.20.2

The prices quoted by the Bidder sh@ll no e adjustable.

Where the prices are required to be quoted with pric
adjustment, GCC.18hall be applicable

11

ITB.22.1

The Bid shall be valitll: [23.12019

12

ITB.23.1

The amount and currency of the Bid Security shall
BTN.12P00.00(Ngultrum one hundred twenty two
thousand)only

13

ITB.23.2¢)

The Bid Security shall be valid til23.2.2019]

o=
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BDS |ITB  Clause| Data
Item | Ref., if any
No
14 ITB.24.1 In addition to the original of the Bid, the number of copies g
the Bid required shall befone].
D. SUBMISSION OF BIDS
15 ITB.25.2 and | Bids to be addressed to and submitted to :
ITB.25.3
Name :Zangpo
Designation: Superintending Engineer
Address KHP,DGPCGyelpozhing
Telephone +97504-744111
Fax:97504-744130
Date:23.09.2019
Time14:00Hrs
16 ITB.25.3 Bids shall be deposited in a sealed Tender Box wh
deliveredbyhand¥ O. | 6 ¥
17 ITB.25.4 The Mode of Tendering i<Bingle Stage Single Envelape
18 ITB.25.4.1 1. SingleStage Single Envelope

Superscript of Cover Envelope
O#/ .&)$%. 4)!,06

Bid for Construction of Badminton Hall at Kuengathan
bearing KHP/00010/2019 dated:22.08.2019

AT A ATA AAAOAOO 1T &£ "EAAAOQ

Not to be Opened Before Due Date for Opening28109.2109
at 15:00Hrs

Superintending EngineeKHP is theauthorised representative
of DGPC

Superscript of Envelope 1

O" EA 3 A A @vastudtion /f Gadminton Hall a

o=
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BDS
Iltem
No

ITB Clause
Ref., if any

Data

+ OAT C A (oEaliig €HP/00010/2019 dated:22.08.2019
Name of Bidder: ........ccccoooeeiiiiiiie
Superscript of Envelope 2

O" E A CosBirdtion of Badmiton Hal at Kuengathan@
bearing KHP/00010/2019 dated:22.08.2019

AT A T £ "EAAAOJ 8888888888¢

Not to be Opened Before Due Date for Opening2®099.2109
at 15:00Hrs

19

ITB.25.5

Bidders [Gshall not ¥ave the option of submitting their Bids
electronically.

E.BID OPENING, EVALUATION AND COMPARISON

20.

ITB.29.1

Venue:Main Conference HallKHP,Gyelpozhing
Date23.09.2019
Time (Bhutan Time)15:00Hrs

F.Award of Contract

21

ITB.41.2

The Performance Security shall be submitted in the form o
irrevocable Bank Guarantee from a schedule commebank
in Bhutan

=
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GCC.1.

GCC.1.1.

=

A.Contract and Interpretation

Definitions

The following words and expressionsshall have the meaning hereby
assigned to themexcept where the context otherwise requires

(i)

(ii)

(i)
(iv)

(v)

(vi)

(vii)

(viii)

O! ££E1 EAOAS 1 AAT O AOOET AOGO Ad 1T AAOI
that control each other or that are controlled by a common third

party. Control may include sh&d management or ownership,

common use of facilities, equipment ad employees; or family

interest;

O"EA6 | AAT @ exkdute theBMeRk® submitted by the

Bidder to DGPGn accordance with the terms and conditions set out

inthe Biddings T AOI AT 00 ET OEOET ¢ OOAE 1 AEAC
OUTTTUIi OO xEOE OEA OAOI O"EASN

0"$306 1 AAT O OEA "EA $AOA 3EAAON

O" EAAAOG 1T AAT O AT oA DG \EeAtirdthatl A C A
participates in a competitive bidding process governed by the

Bidding Docurents; tEA OAOI O O"EAAAOG AT A C
synonymous.

O" El 1 I £/ 10AT OEOEAOGG6 11 AAT O OEA B
Quantities forming part of the Bid.

O" EAAET C $1 AOiI A1 0066 | AAdpiGadedByA OAO
DGPCon its website in which the specifications, terms and

conditions of the proposed procurement are prescribed. The terms

O" EAAET C $1 AOi AT 666h O4AT AAO $1 ADI A
are synonymous;

O#11 OOAAOGe | AAT O (s)mm writinyientefed @B AT AT O
between DGPCand the Contractor on mutually agreedterms and
conditions including the Contract Documentseferred therein and
amendments thereto pursuant to the Letter of Award issued by
DGPGnd accepted by the Contractoand which are in compliance

with all the relevant provisionsof the Governing Law of the
Contract as peiGCC.8

O#1 1 OOAAO $1 AOIi AT 6o 1T AAT O OEA Al
Agreement and shall in particulargonsist of documents specified in
GCC.2.lncluding any amendments theretp

p>3]
O
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(ix)

()

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

Contractor as specified in the Contracat the time of award subject
to such additions and adjustments thereto or deductions there
from as may be made pursuant to thprovisions of theContracttill
the completion of the contract, the price so adjusted shall be
termed as Executed Prige

O#1 1 OOAAQT OHidddr ARAIT Bdro@eértdrm the Contract
has been accepted byYpGPCand is named as such in the Contract
Agreement, and includes the legal successors or permitted assigns
of the Contractor,

O#11 OOAADI 060 2APOAOCAT OAGEOAD 1 AAT
appointed by the Contractorfrom time to time and approved by

DGPCin the manner provided inGCC.23l#ereof to perform the

duties assignedby the Contractor,

O#11 OOAADI 060 wNOEDI AT 06 i AATO A
machinery, tools, apparatus, appliancesehiclesor things of every

kind required for erection, completion and maintenance oiWorks

that are to be provided by the Contractor, but does not include

plant, equipment, materials or other things intended to form or

forming part of the WorksandDGP® O % Nnf) Edny; A

O$AUG6 | AAT O éf Ale Gredohad calerar However
"Working day" as used herein means all calendar days excluding
Sundays and Government holidays in the Kingdom of Bhutan;

MDGPG | ADBrikGreenPower Corporation Limitedincluding its
successors and permitted assigns

MDGPG O %N GBE Bi | AMAd pparatus, machinery and vehicles
(if any) made available bypGPQor the use of the Contractor in the
execution of the Works, as stated in the Technical Specifications;
but does not include plant which has not been taken over BGPC

0$ OA x HrieaOtle drawings of the Works as included in the
Contract, and any additional and modified drawings issued by or on
behalf of DGPGn accordance with the Contract

O$AEAAO , EAAEI EOU O0AOEI Ad 1T AATO O
warranties given by the Congictor commencing atcompletion of
the Works or a part thereof, if separatecompletion of the Works
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(xviii)

(xix)

(xx)
(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

for such part has been provided in the Contractluring which the
Contractor is responsiblefor defects with respect to the Works (or
the relevant partthereof) as provided inGCC.3iereof;

Domestic Bidder shall means any bidder having nationality of Bidder
or a group of leal entity, all members of the group having
nationality of Bhutan. A legal entity shall be considered as having
the nationality of Bhutan if it is registered within Bhutan and
constituted under and governed by the civil, commercial or public
laws of Bhutan and having its statutory office, central
administration or principal place of business in Bhutan;
OnAELEAAOE OA tie MddebobLetierfoAAward, or any other
date as specified in the Contract Agreement;om which the Time
for Completion shall be determined

O'##06 1 AAT O AT AOAT #1171 AEOBGEIT 10 1T £ #

L A N AN~ A s o oA

0)4"d6 TAAT O )1 OOOBAOGEI T O O1 "EAAAOC

O*1T ET O (Al OBAAROG AT AOOI AEAOGEITT 1T £ 1
their resources and skills to undertake a large or complex Contract

in the role as aContractor, with all legal entities (hembersin the

JV) being legally liable, jointly and severally, for the executiohtbe

Contract in the event of anemberd © x EOEAOA x Al N

O, AGOAO | toA)! mednd thé letter issued by DGPC
conveying the acceptance of the Bid of the successful Bidder
subject to such terms and conditions as may have been stated
therein;

O-1T1T0Ed6 1T AAT O AAI Al AAcalehdarl OE T £ OERA

O00AOOUG6 DARGIr the ComirActor, as the context requires,
AT A O0AOOEAGH I1;AAT O AT OE 1T £ OEAI

0001 EAAO - AT ACAOo6 1 AAT OGPGEMIMBAOOT 1
to time in the manner provided inGCC.23hkreof and named as

such in theSCQo perform the duties delegated byDGPQnter-alia

to direct, supervise and be itharge of theWorks for the purposes

of the Contract and shall also include the duly authorized
representative of such Project Manager

iy 02 T "6 T AAT O OEA 27T UAI ' 1T GAOT T AT O 1
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GCC.2.

GCC.2.1.

o=

(xxviii) O3 # # 6 thefSpdci@ Conditions of Contract;

(xxixy O3EOAG 1 AAT O OEA where the Workdareltobe AO D
executed, andto which plant and materials are to be delivered and
such other land or places as may be specified in the Contract as
forming part of the Site

xxx) O3 OAAT T OO Ashadyi pérson tb hbm executiorof any part
of the Works, including preparation of any design or supply of
anyplant, equipment or materials is subcontracted directly or
indirectly by the Contractorwith the consent of DGPCand includes
its legal successors or permitted assigns

xxxiy O4EIT A £ O #11 D1 AGET 16 Iicdmpleton cOEA OEI|
the Works as a whole (or of a part of theNorks where a separate
Time for Completion of such part has been prescribed) is to be
attained in accordance with the stipulations in thesCCand the
relevant provisions of the Contract

(xxxii) O4 AAET EAAI SPDAAEZEAAQEIT T OoworksA AT O
incorporated in the Bidding Documents ad forming part of the
Contract and includes any modification or amendment theretor
any addition thereto or any dedation there from, as may be made
with the mutual agreement ofDGPGnd Contractor,

(xxxii) 07T OEOG6 OEAI1T 1 AAT OEA O OA1 x1 OE
with the Contract or part(s) thereof, as the case may be, and shall
include all extra or additional, alteredor substituted works or
temporary/enabling works and urgent works as required for
performance of the Contract

Contract Documents

All documents forming part of the Contract (and all parts thereof) are
intended to be correlative, complementary andnutually explanatory of

one another. The Contract shall be read as a wholehe detailed Drawings
being followed shall be in preference to small scale Drawings, figured
dimensions in preference to scale and SCC in preference to GCC. In the
case of discrepacy between Bill of Quantities, the Technical Specifications
and/or the Drawings, the following order of precedence shall govern:

a. Description in Bill of Quantities
b. Particular specifications and special conditions, if any
c. Drawings
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d. General Technical Speaftions

GCC.2.2. If there are varying or conflicting provisions made within any document
forming part of the Contract, the Project Manager shall be the deciding
authority with regard to the intention of the document.

GCC.2.3. Any error in description, quantity or ratein Bill of Quantities or any
omission therefrom shall not vitiate the Contract or release the Contractor
from the execution of the whole or any part of the Works comprised
therein according to Drawings and Technical Specifications or from any of
his obligation under the Contract.

GCC.2.4. The Contract Agreement will be signed as provided in the Letter of Award
in two (2) originals and the Contractor shall be provided with one signed
original and theother original will be retained byDGPCThe cost of stamp
duties imposed by law in connection with entry onto the Contract
Agreement shall be borne b{pGPC

GCC.2.5. The Contract Document shall consist of all the engineering data, drawings
and descriptive materials submitted with the Bid, complete set of Bid and
Bidding Documats, copies of all the correspondence witibGPCand any
other documents as may be specified iyGPC

GCC.2.6.  The Contractor shall not, without DGPG@ O D OET O x OEOOAT Al 1
the Contract, or any provision thereof, or any specification, drawing,
pattern, sample or information furnished by or on behalf oDGPCin
connection therewith, to any person other than a person employed by the
Contractor in the performance of the Contract. Disclosure to any such
employed person or any entity shall be made in confidence and shall
extend only as far as necessary for purposes of such performance.

GCC.2.7.  TheContractor shall not, withoutDGPG@ O D OET O xtOnmake@del AT T C
of any document or information specified irGCC.2.&bove except for the
purpose of performing the Contract.
GCC.3. Interpretation
GCC.3.1. In the Contact, except where the context requires otherwise:
a. words indicating one gender include all genders;
b. words indicating the singular also include the plural and words

indicating the plural also include the singular;
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GCC.3.7.
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c. provisions including the wordOACOAAho6 OACOAAARKOG
require the agreement to be recorded in writing; and

i o

d. Ox OEOOAT 6 1T O OET -wrttenEtgpe-hri@eh, piinfeddr O E AT A

electronically made, and resulting in a permanent record.

The headings and subeadingsto these GCGhall not bedeemed to form
part thereof or be taken into consideration in the interpretation of these
conditions.

"Month" and "Year" and all dates shall be reckoned according to the
Gregorian calendar.

! Ol Axdo OEAI I AA AT 1T 0wl G Acluding itsA
amendments or reenactments from time to time.

A OP A O Gshdll de construed as a reference to any person, firm,
company, corporation, society, trust, government, or agency of a
government or any association or partnership (whether or not having
separate legal personality) of two or more of the above and a penmsshall
be construed as including a reference to its successors, permitted
transferees and permitted assigns in accordance with their respective
interests.

The words EAOAT £6 1 O OEAOAET & EAE Al A
Documents shall mean a reference tthe Contract Documents of this
Contract.

Amendment

No amendment or other variation of the Contract shall be effective unless
it is in writing, is dated, expressly refers to the Contract, and is signed by
duly authorized representatives oDGPGnd the Cantractor.

Non-waiver

a. Subject to GC@.7 (b)below, no relaxation, forbearance, delay or
indulgence by either Party in enforcing any of the terms and
conditions of the Contract or the granting of time by eitheParty to
the other shall prejudice, affect or restrict tk rights of that Party
under the Contract, nor shall any waiver by eithdParty of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract;
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b. Any waiver of aPAOOUS8 O OECEOOh bi xAO0O
Contract must be m writing, dated and signed by an authorized
representative of the Party granting such waiver, and must specify

the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered
invalid or unenforceable, such prohibition, invalidity or unenforceability
shall not affect the validity or enforceability of any other provisions and
conditions of the Contract.

Effect

The Contract shall be deemed to have come intoll force and effect from

the date of Letter of Award or any other date asspecified in theSCC This
date shall be considered as thEffective Date of the Contract. TheTime for
Completion shall be reckoned from theEffective Date.

Entire Agreement

The Contract constitutes the entire agreement betweeldGPCand the
Contractor, with respect to the subject matter of Contract, and supersedes
all communications, negotiations and agreements (whether written or
oral) of the Parties with respect thereto made prior to the date of
Contract.

Responsibility

The Contractor shall be an independent contractor performing the
Contract. The Contract does not create any agency, partnershijint
venture or other joint relationship between the Parties hereto.Subject b
the provisions of the Contract, theContractor shall be solely responsible
for the manner in which the Contract is performed. All employees,
Subcontractors and representatives, engaged by theContractor in
connection with the performance of the Contract, shall be under the
complete control of the Contractor and shall not be deemed to be
employees of DGPC and nothing contained in the Contract, or in any sub
contract awarded by the Contractor, shall be castrued to create any
contractual relationship between any such employees, representativesr
Subcontractors and DGPC

Fraud and Corruption

If DGPQdetermines that the Contractor and/or any of its personnel, or its
agents, or its Subcontractors, and/or tir employees has engaged in
corrupt, fraudulent, collusive coercive, or obstructive practices, in
competing for or in executing the Contract, therDGPQOmay, after giving
fourteen (1Y AAU OB td theGBrArdctor, terminate the Contract and
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expel him from the Site, and the provisions o&6CC.48hall apply as if such
expulsion had been made und&CC.49.2 ().

For thepurposes of thissub-clause,

a. OAT 0O0O0OPO DPOAAOEAASG EO OEA 1T EEROET C
directly or indirectly, of anything of value to influence improperly
the actions of anotherparty;

b. OZEZOAOAOI ATO DPOAAOEAAG EO AT U AAO
misrepresentation,suppression of facts or disclosure of incomplete
facts that knowingly or recklessly misleads, or attempts to mislead,
a party to obtain a financial or other benefit or to avoid an
obligation or to influence the procurement process

C. OAT 11 OOEOA DPOAAOGEAAS EO Al AOOAT C.
parties designed to achieve an improper purpose, including to
influence improperly the actions of anotheparty;

N s~ A s~

impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a parin
connection with the procurement process

i. deliberately destroying, falsifying, altering or concealing of
evidence material to the investigation or making false
statements to investigators in order to materially impede
any investigation into allegations of a corrupt, fraudulent,
coercive or collusie practice; and/or threatening,
harassing or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation, or

il. acts intended materially to impede the exercise of the
inspection rights of DGPCor any organization or person
appointed byDGPC

Any communications between the contractor and DGPC related to matters
of alleged fraud or corruption must be in writing.
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Language

The Contract, as well as all correspondence and documents relating to the
Contract exchangedoetween the Contractorand DGPCshall be written in
English. Supporting documents and printed literature that are part of the
Contract may be in anothelanguage provided they are accompanied by an
accurate translation of the relevant passages in English, in which case, for
purposes of interpretation of the Contract, the translation shall govern.

TheContractor shall bear all costs of translation to theayerning language
and all risks of the accuracy of such translation, for documents provided by
the Contractor.

Joint Venture

If the Contractor is a Joint Venture(JV) of two or more parties all such
parties shall bedeemed to bejointly and severallyliable to DGPCfor the
fulfilment of the obligations under the Contract and shall designate one of
suchPartyto act as a leader with authority to bind theM. The composition
or the constitution of the JV shall not be altered without the prior consent
of DGPC

Notices

Notices shall be deemed to include any approvals, consents, instructions,
orders, determinationsand certificates to be given under the Contract.

Unless otherwise stated in the Contract, all notices to be given under the
Contract shall be in witing, to the address specified in the Contract.
Any notice delivered personally or sent by fax or electronic mail shall be

deemed to have been delivered on date of its despatch.

Either Party may change its address at which notices are to be receiveg b
giving ten (10)A A U O & toloihed Eaftylin writing.

Governing Law

The Contract shall be governed by and interpreted in accordance with the
laws of the Kingdom of BhutanThe courts of Thimphu shall have exclusive

jurisdiction in all matters arising out of the Contract unless otherwise
stated in the SCC.
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The Contractor shall, in all matters arising in the performance of the
Contract, obtain all permits, licenses and appwals as required by lawgive
all notices and pay allaxes, duties andfees required by the provisions of
any statute, ordinance or other law or any regulation or bylaw of any duly
constituted authority of the Kingdom of Bhutanin relation to the design,
execution and completion of Works and the remedying of any defects.

The Contractor shall indemnify and hold harmlesBGPOrom and against
any and all liabilities, damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of such laws by the
Contractor or its personnel including its Sutontractors and their
employees.

Settlement of Disputes
Adjudicator

The DGPC and the Contractor shall use their best efforts to settle amicably
all disputes arising out of or in connection with this Contract or its
interpretation.

Any dispute between the parties to the Contract that may not bsettled
amicably will be referred to Arbitration at the initiative of either of the
parties.

The Arbitration shall be conducted in accordance with the Arbitration
Rules of the Kingdom of Bhutan in force.

DGPC and the Contractor shall make every effort tesplve amicably by
direct negotiation any disagreement or dispute arising between them
under or in connection with the Contract. In the event such disagreement
or dispute is not settled through direct negotiation, it shall be referred to
and settled by amadjudicator, who shall be an independent judicial officer.
The adjudicator shall be appointed with the consent of both the parties.

If, after thirty (30) days, from the date when any dispute is first brought to
the notice of any party, the parties have fked to resolve their dispute or
difference by such mutual consultation, either DGPC or the Contractor may
give notice to the other party of its intention to commence arbitration, as
hereinafter provided, as to the matter in dispute. No arbitration in reggt

of this matter may be commenced unless such notice is given. Any dispute
or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be finally
settled by arbitration. Arbitration may be commenced prior to or after
execution of work under the Contract.
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Arbitration proceedings regarding any dispute, controversy or claim arising
out of or relating to this Contract, or breach, termination or invalidity
thereof shall be conducted in ecordance with the law of Kingdom of

Bhutan.

Notwithstanding any reference to arbitration herein:

a) the parties shall continue to perform their respective obligations
under the Contract unless they otherwise agree; and

b) DGPC shall pay the Supplier any monies due to the Supplier.

B.Subject Matter of Contract
Scope of Contract

The Works to be carried outinder the Contract shall be as delineated in
the Bidding Documents including the Technical Specifications and shall,
except as otherwise provided in these conditions, include all labour,
materials, tools, plant, equipment and transport which may be reqedl in
preparation of and for full and entire execution and completion of the
Works.

The Contractor shall design, execute and complete the Works in
AAAT OAAT AA xEOE OEA #1171 OOAAO AT A xEOE
and shall remedy angefects in the Works.

The Contractor shall arrangeall inputs including but not limited to

#1 1 OOAAOT 060 DPAOOITTAI h 1T AOAOEAI Oh Al
services whether of a temporary or permanent nature, required in and for

design, execution, corpletion and remedying of defects in the Works.

The Contractor shall acquire and pay for all permits, approvals and/or
licenses from all government authorities or public service undertakings in
the Kingdom of Bhutan, which such authorities or undertakingequire
Contractor to obtain in its own name for theexecution of the Contract. If
requested by the ContractorDGPGshall use its best endeavours to assist
the Contractor in obtaining in a timely and expeditious manner all permits,
approvals and/orflicenses necessary for the execution of the Contract from
all government authorities or public service undertakings that such
authorities or undertakings require the Contractor or Subcontractors or
the personnel of the Contractor or Subcontractors, as thease may be.
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GCC.10.5. The Contractor shall be responsible for the adequacy, stability, and safety
of all Site operations and of all methods of construction. The Contractor (i)
OEAI 1T AA OAODPITOEAT A A O All #1171 O00AAOQI]
design of eachitem of plant, equipment or materials as is required for the
items of works included in the Bill of Quantitieas per the Technical
Specifications and (ii) shall not otherwise be responsible for the design or

specification of the permanent Works.

GCC.10.6. The Contactor shall, whenever required by the Project Manager, submit
details of the arrangements and methods which the Contractor proposes
to adopt for the execution of the Works. No significant alteration to these
arrangements and methods shall be made withouhis having previously
been notified to the Project Manager.

GCC.10.7. If the Contract specifies that the Contractor shall design any part of the
permanent Works, then unless otherwise stated:

a) OEA #1711 OOAAOI O OEAIT OOGAIEO O1 OEA
documents for this part in accordance with the procedures
specified in the Technical Specifications;

b) OEAOGA #1711 OOAAOQT 060 AT AOI AT OO OEAI I
Technical Specification and Drawings, shall be written in the
language for communications defind inGCC.5

C) the Contractor shall be responsible for this part and it shall, when
the Works are completed, be fit for such purposes for which the
part is intended as are specified in the Contract; and

d) prior to the commencement of the tests on completion, the
#1 1 OOAAOT O OEAIT OOAIEO OIAGBEAG 0O
Drawings and operation and maintenance manuals in accordance
with the Technical $ecification and in sufficient detail for the
Project Manager to operate, maintain, dismantle, reassemble,
adjust and repair this part of the Works. Such part shall not be
considered to be completed for the purpose of takingver under
GCC.3antil these documents and manuals have been submitted to
the Project Manager.

GCC.11. Time for Commencement and Completio
GCC.11.1. The execution of the Works shalommence from the fourteenth (1#) day
after the date on which the Project Manager issues written orders to

commence the Works, unless otherwise stated elsewhere in the Contract
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Before the actual commencement of Works, the Contractor shall subrait
execution schedule of work clearly showing the materials, men and
equipment to be mobilized by him to execute the Works. The schedule
should contain the planned monthly progress of the Works for the
approval of the Project Manager who will have the authorityo make
additions, alternations and substitutions to such schedule in consultation
with the Contractor.

The entire scope of Workr any part of the Works (where such part is
envisaged to be takerover separately)covered under this Contract shall
be completed within the time stated in theSCCor within such extended
time granted to the Contractor byDGPQunder GCC.45The time allowed
for execution of the Works as specified in th8CQor the extended time in
accordance with these conditions shall be the essence of the Contract.
C.Payment
Contract Price

Subject toGCC.38the Contractor shall be deemed to:

a) have satisfied himself as to the correctness and sufficiency of the
Contract Price, and

b) have based the Contract Price on the datanterpretations,
necessary information, inspections, examinations and satisfaction
as to all matters relevant to the Site.

Unless otherwise stated in the Contract, the Contract Price covers all the

#1171 OOAAOT 0860 1T Al ECAOEIT T O necksbady fad E A

the proper execution and completion of the Works and the remedying of

any defectsin such Works

The Contract Price shall be as specified in the Contract Agreement.

The Contract Price shall be adjustech iaccordance with provisions

of GCC.15

Advance Payment

Mobilization advance
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A lump sum mobilisation advance not exceedingn percent (10%pf the
Contract Price as awarded shall be paid to the Contractor subject to the
following conditions:

a) On unconditional acceptance of Letter of Award by the Contractor
and signing of the Contact Agreement byboth the Parties

b) Acceptance and finalisation of detaileghrogram for the execution
of the Works @ny software acceptable to Project Managgrand
finalisation of equipment mobilization schedule;

C) Submission of an irrevocable bank guarantee for the amount of
advance in the proforma of bank guarantee provided iRorm: 190f
Section VIIB

d) Finalisationof Quality Assurance Programme;

e) Submission of an , irrevocable banguarantee for the amount of
Contract Performance Securityin the proforma of bank guarantee
provided inForm: 18f Section VIIB

f) On certification of the Project Managerthat the Contractor has
opened his office at Siteand mobilised the plant and equipment
specifically identified in Letter of Avard for releasing this advance;

0) The advance payment shall be released only after the verification
and confirmation of the above bank guarantees from the issuing
bank.

The bank giarantee shall be in favour ofDGPC issued bya Financial
Institution or any other Bank acceptable to DGPC

SecuredAdvance

An amount not exceeding seventyive percent (75%) of the purchase price
of the new plant and equipment specifically acquired for the Works and
brought to Site against production oforiginal invoices/billsin support
thereof and subject to the conditionthat such plant and equipment are
necessary for the Works and not in excess of requirements and are
hypothecated in favour of DGPCas per Form: DA of Section VIIBfor
passing on the lien on the rights of the plant and equipment ©®GPCor, in
lieu of deed, irrevocable bank guaranteefor the amount of advance
submitted to DGPGnitially valid for twelve (12) months

An amount not exceeding seventyive percent (75%) of the purchase price
of the construction materials as specifiel in SCCbrought to the Site,
against next six (6) months requirements, by theContractor for
incorporating in the Works as per theContract Agreement and verified by
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the Project Managerand recorded in the measurement bookshall be
payable on the fulfilment ofthe following conditions:

a) The materials shall be new and in accordance with the
specifications;

b) The materials shall be delivered at the Site of the Works, properly
stored and protected against loss, damage or deteration by the
Contractor by taking suitable insurance cover for the full cost of
such materials, if not covered in the insurance taken unde€C.40

C) Upon certification of materials delivered at Site by the Project
Manager and execution of a deed of hypothecation as pé&orm:
20B of Section VIIBfor passing on the lien on the rights of the
materials to DGPCor, in lieu of deed, irrevocable bank guarantee
for the amount of advancesubmitted to DGPCinitially valid for
twelve (12) months;

d) The amount of the secured advance shall be supported by the
original invoices/bills. All materials imported from other emtries
shall be supported by Bhutan Sales Tax receipts or customs
clearance.

Any of the above advances may be claimed by the Contractor at his option
in instalments.

The above advanceshall be utilised by the Contractor for the purposes of
this Contrad only and for no other purpose.

Advance recovery

The recovery of the advancegiven against plant and equipment under
GCC.13.afhove shall be made by deduction from on account payments
referred to in GCC.14n suitable percentages fixed by the Project Manager
in relation to the total cumulative advances released and the progress of
the Works, so that all the sums advanced shall be fully recovered starting
from the achievement of the progress of Works equal tten percent (10%)
and ending by the time eighty percent (80%) of the Works, as awarded, is
complete.

The recovery of the advances given against materials
underGCC.13.2aPove shall be made by deduction from on account
payments referred to in GCC.lebrresponding to the materials
incorporated in the items of Works executed during the period for which
the progressive payment is being made. It is to be ensured that all the
sums advanced sHabe fully recovered by the time eighty percent (80%) of
the Works, as awarded, is complete.
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deductions to be made for sums advancedunder GCC.13.2.5And
GCC.13.2a2d other sums deductible therdrom, the balance oustanding
shall be deducted from subsequent interim bill/bills, as may be necessary,
failing that, as otherwise provided for in the Contract.

If for any reason, except for reasons of default of the Contractor, the
Works under the Contract is suspended conuously for more than
twenty -eight (28) days, the Contractor shall be at liberty to remove the
plant and equipment or any part thereof hypothecated to DGPC under
GCC.13above, to any other work site of the Contractor for carrying on his
other works, on his furnishing prior to such removal, a bank guarantee
acceptable to DGPC for the amount of the outstanding advance granted
under GCC.13&bove if no such bank guarantee has been given earlier and
upon the Contractor undertaking to bring back to the Site, before expiry of
the period of suspension, such plant and equipment as may be necessary
for completion of the Works. If any such plant ah equipment are not
brought back, DGPC shall recover the advance outstanding against such
plant and equipment by way of deductions from any payments due to the
Contractor under the Contract or by encashment of the aforesaid bank
guarantee.

The value of tle bank guarantees towards the above advances shall be
reduced everysix (6) months after the date of commencement of recovery
of corresponding advance under the Contract in accordance wiBCC.13,5
pro+ata to amount of advance recovered. The quantum of reduction of
the value of bank guarantee at any point of time shall be restricted to
seventyfive percent (75%) of the value of advance adjusted amdovered,
as certified by the Project Managernt should be clearly understood that
reduction in the value of bank guarantee towards advance shall not in any
way dilute the Contractor's responsibility and liabilities under the Contract
including in respet of the Works for which the reduction in the value of
bank guarantee is allowed.

ProgressivePayments

The Contractor shall prepare and submit monthly running bills for the
Works executed during the preceding month, by the date stipulated by the
Project Manager, in the prescribed proforma, supported with
measurements, jointly acknowledged and accepted in é¢hmeasurement
books. Payments of the Contractor's bill shall be made WGPCwithin
thirty (30) days from the date of submission of bikfter due verification
and authorisation by the Project Managerthat the Works have been
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performed in accordance with he Technical Specificationgnd subject to
the bills being compliant with all the requirements of the Contract.

The amount certified by the Project Manager for payment to the
Contractor shall account for all deductions, including statutory deductions
asfor income tax, etc., recoveries for advances and any other amounts due
from the Contractor for the services provided byDGPC Such payments
made by DGPGshall not constitute any acceptance of the measurements
of items of the Works byDGPCand the Project Manager shall have the
right to alter, modify, reduce or diminish the quantities or classification
entered in the measurement books or billsDGPCshall have right to
recover any amount paid in an earlier bill from any subsequent bill and
should the amount to be recovered be more than the amount of the
subsequent bill, the Contractor shall on demand from the Project Manager
or DGPCGmmediately refund the exra amount to DGPCwithin seven(7)
days. No payment made byDGPCherein shall be deemed to constitute
acceptance byDGP®f the Works or any part(s) thereof.

The release of first progressive interim payment shall be subject to
submission of documentary eidence by the Contractor towards having
taken the insurance policy(ies) in terms of relevant provisions of
GCC.4and acceptance of the same by thBroject Manager.

The Contractor shall maintain a separate account with a scheduled bank at
Site, or at any nearby placefor the purpose of receiving all tle payments
under the Contractand for utilisation of payments received frorDGPGor
disbursement b Subcontractors, subvendors, etc., of the Contractor. The
Contractor shall maintain separate books of accounts for all payments
under this Contract and the Project Manager shall have access to these at
all times.

Any interim certificate given relating ® work done, may be modified or
corrected by any subsequent interim certificate or by the final certificate.
No certificate of the Project Manager supporting an interim payment shall
itself be conclusive evidence that any Works to which it relates is/are i
accordance with the Contract.

In case of delayed Works beyond the scheduled completion period,
pending consideration of extension offime of Completion if it had been
requested by the Contractor, interim payments shall continue to be made
asherein above provided.

The final bill shall be submitted by the Contractor within three (3) months
of TakingOver of the Works unless otherwise a longer period is agreed to
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between the Project Manager and the ContractotJpon submission of the
final bill, the Contractor shall give to the Project Manager, a written
discharge confirming that the total of the final bill represents full and final
settlement of all payments due tothe Contractor arising out of or in
respect of the Contract.No further claims shall be made by the Contractor
after submission of the final bill and these shall be deemed to have been
waived and extinguished. Payment of the final bill will be made within
three (3) months of receipt of the same after due verification and
adjustments, if any provided, the final bill is in compliance with the
requirements of the Contract any other requirement specified by the
Project Manager during the course of verificatimof such final bill.

All payments in Ngultrum shall be paid to the Contractor through account
payee cheque or through electronic mode in their account in Bhutan. Date
of issue of account payee cheque or date of transfer of funds to
#1171 OOAAOI Omlthe doAsidred asldat®of release of payment to
the Contractor.

Contract Price Adjustment

The regulation and payment of Contract Price Adjustment under the
Contract shall be governed by the provisions herein unddrthe prices are
permitted to be quoted with price adjustment formula

The Contract Price as awarded shall be thase Contract Price.

A certain fixed percentage of the base Contract Price shall not be subject
to any Contract Price Adjustment. The balance percentage to be specified
shall be of identified components towards labour, material(s) and H.S.
diesel oil, hereinafter called the variable component, shall be subject to

Contract Price Adjustment.

The fixed component and the variable components shall be specified in
SCC

The amount of Contract Price Adjustment payable/ recoverable for the
work done during the relevant period shall be calculated as under:

CPA = ACPBCP

Where,
CPA<£ontract PriceAdjustment

BCP= Baseddtract Price

68
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=

ACP= Adjusted Contract Price

ACPshall be computed as under:

Where:

F = Fixed componentexpressed in percentagef the Base
Contract Price which will not be subject to an
adjustment as quantified and stipulated in th&CC

I = Labour component expressed in percentageof the
Base Contract Price which will be subject t®rice
Adjustmentas quantified and stipulated in th&&CC

M = Material component expressed in percentage
(excluding material issued byruk Green of the Base
Contract Price which will be subject to Price
Adjustment as quantified andstipulated in theSCC

L = Labour Index as stipulated i8CC

M = Material Index as stipulated ir8CC

SUBSCRIPT

P& = refers to the value of the above mentioned

labour/material indices or H.S. diesel price as trirty
(30) days prior to theBid openingdate.

On

On
M

6 = refers to the value of the corresponding
labour/material indices or H.S. diesel price as applical
for the precedingmonth in which the work is executed
for which the adjustment is applicable, respectively.

The total amount payable on the Bas€ontract Price on account of the
Contract Price Adjustment as indicated @CC.15.8bove shall not exceed
the maximumof twenty percent (20%pf the Contract Price as awarded
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Contract Price Adjustment(s) shall be calculated for the value of Works
executed for the billing month as per agreed work schedule. For the
purpose of payment/reeovery of Price Adjustments, such payment/refund
shall be operative and payable in accordance with the schedule completion
period (including authorised extensions, if any) or actual completion
period, whichever is earlier. Provided further that the Contrémr would be
eligible for suchprice adjustmentclaims or shall be liable for refund on the
guantum of Works scheduled or the actual quantum of Works done
provided always that the work done is more than or equal to the
scheduled of work as per agreed wor&chedule.

The Contractor shall not be eligible for the payment of theorice
adjustment claims or liable for refund of Contract Price adjustment for the
period beyond the schedule date of execution of Works if the Works has
been delayed beyond the schedutedate(s) for reasons attributable tahe
Contractor. However, for quantities of Works executed beyond the
scheduled dates of execution, the Contractor would bigable for refund of
Contract Price Adjustment(s) for such delayed Work based on the value of
the indices as applicable to the scheduled dates of execution, provided
that if the indices of the actual dates of execution are lower than the
indices as onscheduled dates of execution, then lower indices shall be
applicable.In cases where the executiorof Works is delayed for reasons
attributable to Druk Green the Contractor shall be eligible for payment or
refund of price adjustment on such delayed execution of Works based on
the indices prevailing as on the date of execution of such Works.

Rates of tems included in the Bill of Quantitieswhose quantities have
varied beyond the permissible deviation limits and rates of extra items,
derived ard agreed from items included in the Bill of Quantitiesill also be
subject to price adjustment as per this @duse.

The Contractor shall, every month after commencement of the Works,
submit to the Project Manager a written notice of the changes, if any, that
have occurred in the specified indices of Materials, and Laloor that of
Diesel price, etc.during the previous reporting period containing the
effective date of such change, with authenticaté documentary evidence
of the relevant applicable published indices/diesel price, etc.

Monthly bills for Contract Price Adjustment will be made by the Contractor
commencing first, from the month when all the relevant/ applicable
indices/ diesel price are availabland not later than fifteen (1%) day of
every month thereafter. The periodfor processing and making payment
for these bills will also be governed by the prasions as applicable t@n-
account/ progressive interim payments.
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For this purpose,the work schedule shall be asdentified in line with
provisions of GCC.11

Overpayments and Underpayments

Wherever any claim for the payment of a sum of money BGPGirises out
of or under this Contract against the Contractor, the Contractor upon
demand by DGPC with explanation of the reasons for such a sum
becoming due, shall forthwith pay the same t®GPCIf the Contractor fails
to do so within twenty-one (21) daysof such ademand made on the
Contractor, then the same may be deducted bpGPCrom any sum then
due or which at any time thereafter may become due to the Contractor
under this Contract or from any other sum due to the Contractor from
DGPQunder any othercontract which may be available wittbGPCor by
encashment ofhis contractPerformance Security

DGPCreserves the right to carry out post payment audit and technical
examination of the final bill including all supporting vouchers, abstracts,
etc. DGPCfurther reserves the right to enforce and recover any
overpayment when detected, notwithstanding the fact that the amount of
the final bill may include any item which is under dispute between the
Parties and referred to for settlement underGCC.and notwithstanding
the fact that the amount of the final bill figures in the arbitration
decision/award.

If as a result of such audit and technical examination, any overpayment is
discovered in respect of any Works done by the Contractor or alleged to
have been done by him under the Contract, it shall be recovered DGPC
from the Contractor by any or all of the methods prescribed above.
Similarly if any underpayment is discovered lYGPCthe amount shall be
duly paid to the Contractor byDGPQGorth with.

Any amount due to the Contractor under this Contract for underpayme
may also be adjusted against any amount then due or which may at any
time thereafter become due fromDGPQo the Contractor under any other
Contract or account whatsoever.

Taxes and Duties

Except as otherwise specifically provided in the Contract, ther@ractor
shall bear and pay all taxes, duties, levies and charges assessed on the
Contractor, its Subcontractorsby laws, regulations of the Kingdom of
Bhutan in connection with the Works in the Kingdom of Bhutan The
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Contract Price shall be deemed to bmclusive of all such taxes, duties,
levies,royalties, etc. on the materials incorporated into the Works.

Unless otherwise stated in theTechnical Specifications, the Contractor
shall pay all royalties, rents and other payments for:

a) natural materials oltained from inside andoutside the Site, and

b) the disposal of materials from demolitions and excavations and of
other surplus material (whether natural or mammade), except to
the extent that disposal areas within the Site are specified in the
Contract.

Exceptwhere otherwise stated the Contractor shall pay royalties, rent and
other payments or other compensations, if any, for getting stone, sand,
gravel, clay or other materials required for the Works

Mining permission wherever required,shall be obtaned by the Contractor
from the relevant statutory authorities. DGPGwill issue a recommendation
letter for obtaining mining permission. Further, the Contractor shall be
responsible for finalising and submitting the necessary plans and
documents as per therequirements of these authorities. The Contractor
shall ensure that the mining/quarrying practices employed are in
compliance with the guidelines/directives of theconcerned authorities.
4EA #1711 OOAAOI O OEAIIT 1T AOAET OEA
excavation plans of borrow areas.

It shall be the responsibility of the Contractor to ensure that the materials
guarried are used only for the works within the scope of this Contract and
that there is no pilferage of these materials. In the event that throject
Manager discovers pilferage of quarried materials, he shall be within his
right to make his own assessment of loss of materials and recover from
the Contractor the cost of the same at the prevalent market rates of such
materials.

The royalty chargs, where payable on the materials quarrieghall be paid
directly to the concerned authorities by the Contractor and he shall
provide the documentary evidence/certification from the concerned
authorities along with the running bills in support of such panents. The
Contractor shall be responsible for the reconciliation of the quantities of
materials on which royalty is payable and settlement of the total amount
of royalty charges to be paid, with the concerned authorities and any
payment due to be paid tothem arising out of such reconciliation and
settlement shall also be paid by him. In the event that the Contractor fails
to pay the balance amount or reconcile and settle the total amount of
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royalty and any claims are raised by the concerned authorities the
above accounts, the same shall be paid BGPCand recovered from the
Contractor.

At the time of release of payment, tax shall be deducted at source (TDS) as
specified in the SCCfrom the gross amount of bills.DGPCshall furnish
necessary TDS Ceiittate to the Contractor, issued by the Department of
Revenue & Customs, RGoB. The Contractor shall be responsible to deduct
tax at source from the gross payments made tds Subcontractors and
deposit the same to the account of RGoB as per provisionsrefevant law

in this regard in force from time to time.

Any tax that may be levied in the Kingdom Bhutan on the profits made by
the Contractor in respect of the Contractshall be to the Contractor's
account and no separate claim in this regard will be emtained byDGPC

For the purpose of the Contract, it is agreed that the Contract Price
specified inthe Contract Agreement isnclusive ofthe taxes, duties, levies
and charges prevailing at the datéhirty (30) days prior to the last date of
BEA OOAI EOOEIT 1 i EAOCAET AEOAO AAI T AA
are increased or decreased, a new Tax is introduced, an existing Tax is
abolished, or any change in interpretation or application of any Tax occurs
in the course of the performance of Contract, which was or will be
assessed on the Contractor in connection with performance of the
Contract, an equitable adjustment of the ContradPrice shall be made to
fully take into account any such change by addition to the Contract Price or
deduction there from, as the case may be, in accordance with
GCC.4Rereof.

4EA #1171 OOAAOI 060 OOAALEZAZR DPAOOITTTAI
income tax in Bhutan in respect of such of their salariesd wages as are
chargeable under the laws and regulations for the time being in force and
the Contractor shall perform such duties imegard to such deductions
thereof as may be imposed on him by such laws and regulations.

The Contractor and all its expatriate personngf any shall be responsible
for the timely and prompt filing of all retuns, documents, estimates,
accounts, information and details complete and accurate in all respects as
may be required under the applicable laws and regulation® the
appropriate authorities in Bhutan. In case the Contractor or any of its
expatriate persomel do not comply with the above requirements, which
results in any penalty, interest or other liability, the same shall be borne by
the Contractor.
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Contract Performance Security

The Contractor shall, withirfifteen (15 daysfrom the date of Notification
of Award provide searity for due performance of the Contracequivalent
to ten percent (10%) of the Contract Price, with initial validity up
thirty (30) days beyond the scheduledefect Liability Periodof the last
Works covered wnder the Contract However, in case of delay in
completion of the contract and consequently extension of theDefect
Liability Period, the validity of thecontract Performance Securityshall be
extended bythe Contractor forsuch period of delay.

Thecontract Performance Securityshall be denominated in the currency of
the Contract and shall be in the form ofrrevocable bank guarantee
provided in Form:18of Section VIIBThePerformance Securitycan also be
submitted in the form of demand draft if so specified I 5CC The bank
guaranteedemand draft shall be in favour ofDGPC issued byFinancial
Institution of Bhutan acceptable to DGPCThe DGPC reserves the right to
verify independently the gemiineness of the Performancesecurity from
the issuing bankor from a correspondent bank in the kingdom of Bhutan.

If the contractor fails to remedy any reported defect within the Defect

Liability Period, theDGPCshall be entitled to remedy the defect at the

expense of the Contractor and appropriate the cost of such remedying
defects out of the Contract PerformanceSecurity.

The Performance Security will be discharged and returned to the
Contractor with in thirty (30) days after the expiry of the last Defect
Liability Period.

If at the time of discharge ofPerformance Security the Defects Liability
Period has been extendedfor any part of the Works pursuant to
GCC.37Hereof, the Contractor shall issue a separaRerformance Security
in the form of an irrevocablebank guarantee for an amount proportionate
to the Contract Price of that partof the Works vaid for a period of at least
eighteen (18) months from the time such replacement/repair of the Works
or any part thereof, has been completedNo interest shall be paid to the
Contractor against the contractPerformance Guarantee furnished under
the provisions of this clause.

DGPCshall have the right to forfeit the contractPerformance Security
along with differential security, if anyin the following circumstances:

a) Failure by the Contractor to extend the validity of thecontract
PerformanceSecurityas pelGCC.18.br
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b) Failure by the Contractor to paypGPCany amount due under the
Contract, within twenty-one (21) days afterits notice of payment
has been given bypGPGs pelGCC.16or

C) Failure by the Contractor to remedy ray defectin the Workswithin
fortytwo (42) days after receiving $ ' 0 #n®tiOe requiring the
defect to be remedied, or

d) Circumstances which entitld©GPQo terminate the Contract, or

e) Failure to pay the liquidated damages undéCC.36

Retention Money

If the Executed Contract value exceeds Contract Value, then Retention
Money of 10% of the exceeded amount in addition to the Performance
security already submitted shall be deducted from the running bills and
retained till the end of the Defect Liability Period

The Retention Money or part thereof may be returned to the contractor
on completion of the Defect Liability PeriodAfter completion of the work,

the retention money may be returned to the contractor gainst his
submission of an bank guarantee, acceptable to the Procuring agency.
Such bank guarantee shall be valid until the issue of a No Defect Liability
Certificate.

If the contractor fails to remedy any reported defect within the Defects
Liability Perod, the DGPC shall withhold the payment or realize claims
from the Retention Money, of an amount, which in the opinion of the
DGPC, represent the cost of the defects to be remedied

On completion of the Defects Liability Period, the Engineer-tharge shdl
issue a no Defect Liability Certificate to the contractor and release the
retention money and/ or bank guarantee as available withiifteen (15)
days from the issue of certificate

D.Intellectual Property
Copyright
The copyright in all drawings, documents and other materials containing
data and information furnished toDGPChy the Contractor shall remain

vested in the Contractor, or, if they are furnished toDGPCdirectly or
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through the Contractor by any thirdparty, including suppliers of materials,
the copyright in such materials shall remain vested in such thipdrty.

Confidential Information

DGPC and the Contractor shall keep confidential and shall not, without the
written consent of the other Party hereto, divuje to any third party any
documents, data or other information furnished directly or indirectly by
the other Party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the Contractor
may furnish to its Subcontractors such documents, data and other
information as it receives from DGPC to the extent required for the
Subcontractor to perform its obligations under the Contract, in kich
event the Contractor shall be under obligation to have a clause in the
contracts with their Subcontractor regarding confidentiality similar to that
provided herein.

DGPC shall not use such documents, data and other information received
from the Contractor for any purposes unrelated to the Contract. Similarly,
the Contractor shall not use such documents, data and other information
received from DGPC for any purpose other than the design, procurement
of plant and equipment, construction or such other wk and services as
are required for the performance of the Contract.

The obligation of a Party unde6CC.21dnd GCC.21above, however, shall
not apply to information that:

a. DGPC or Contractor needs to share with the RGoB;

b. now or hereafter enters the public domain through no fault of that
Party;
C. can be proven to have been possessed by that Party at the time of

disclosure and which was not previously obtained, directly or
indirectly, from the other Party; or

d. otherwise lawfully becomes available to that Party from a third
party that has noobligation of confidentiality.

The above provisions 06CC.Zhall not in any way modify any undertaking
of confidentiality given by either of the Parties hereto prior to the date of
the Contract in respect of the performance of the Contract or angart
thereof.
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GCC.21.5. The provisions of GCC.Zhall survive completion or termination, for
whatever reason, of the Contract.

GCC.22. Indemnity

GCC.22.1. The Contractor shdl, subject to DGP6 © Al | Bl EBSCA2R2 x EQE
indemnify and hold harmlesDGPCand its employees and officers from
and against any and all suitsctions or administrative proceedings, claims,
demands, losses, damages, costs and expenses of any nature, including
AOOT OT AU O MEAAO BAGPAMap @ifiedds @ Aedult of ary E A E
infringement or alleged infringement of any patent, utility model,
registered design, trademark, copyright or other intellectual property right
registered or otherwise existing at the date of the Contract by reason of:

a. the execution of the Works by the Contractor or the use of the
Worksin the Kingdom of Bhutan; and

b. the sale in any country of the products produced by thé&orks.

GCC.22.2. The Contractor shall indemnify and hold harmlesSGPCand its
employees and officers from and against any and all suits, actions or
administrative proceeding, claims, demands, losses, damages, costs, and
expenses of whatsoever natureE T A1 OAET ¢ AOOT O1 AuUd O £EAA
respect of the deathor injury of any person or loss of or damage to any
property (other than the Works whether accepted or not), ariag in
connection with the supply and erection of Works and by reason of the
negligence of the Contractor or its Subcontractors, or their employees,
officers or agents.For any injury, death or property damage caused by the
negligence of DGPC its contractors, employees, officers or agentbGPC
shall be responsible.

GCC.22.3. Such indemnity shall not cover any use of th&/orks or any part thereof
other than for the purpose indicated by or reasonably to be inferred from
the Contract, neither any infringement resulting from the use of thé&/orks
or any part thereof, or any products produced thereby in association or
combination with any other equipment, plant or materials not supplied by
the Contractor, pursuant to the Contract.

GCC.22.4. If any proceedings are brought or any claim is made agai3GPCor its
representatives or its employeesrising out of the matters referred to in
GCC.22.and GCC.22, DGPCshall promptly gve the Contractor notice
thereof, and the Contractor may at its own expense and iDGPG O 1 Al A
conduct such proceedings or claisn and any negotiations for the
settlement of any such proceedings or claisn

o=
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If the Contractor fails to notify DGPGwithin thirty (30) days after receipt of
such notice that it intends to conduct any such proceedings or clanthen
DGPGhall be free to onduct the same on its own behalf at the cost of the
Contractor. Unless the Contractor has so failed to notifpGPGwithin the
thirty (30) day period, DGPCshall make no admission that may be
prejudicial to the defence of any such proceedings or claim.

DGPCshall, at theContractord O O ApXoQide @l Hvailable assistance to

the Contractor in conducting such proceedings or claim, and shall be
reimbursed by theContractor for all reasonable expenses incurred in so
doing.

DGPGhall indemnify and hold hanless theContractor and its employees,

officers from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs and expenses of any

1T AOOOAR ET AI OAET ¢ AOOI Ol ACotctofmiap O AT A
suffer as a result of any infringement or alleged infringement of any

patent, utility model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing at the date of

the Contract arising out of or in conection with any design, data, drawing,
specification or other documents or materials provided or designed by or

on behalf of DGPC

DGPGhall indemnify and hold harmless the Contractor and its employees,
officers and Subcontractors from any liability foloss of or damage to
property of DGPCother than the Works not yet taken over, that is caused
by fire, explosion or any other perils, in excess of the amount recoverable
from insurances procured undeGGCC.40provided that such fire, explosion
or other perils were not caused by any act or failure of the Contractor.

The Party entitled to the benefitof an indemnity under this clause shall
take all reasonable measures to mitigate any loss or damage which has
I AAOOOAAS )y Z# OEA O0AOOU Z£AEI O O1 OAE
liabilities shall be correspondingly reduced.
E.Work Execution
Representatives
Project Manager
If the Project Manager is not named in th&CC then within fifteen (15)
days of the Effective DateDGPGhall appoint and notify the Contractor in

writing of the name of the Project ManageDGPQOnay from time to time
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appoint some other person as the Project Manager in place of the person
previously so appointed, and shall give a notice of the name of such other
person to the Contractor without delay DGPGhall take reasonable care to
see that nosuch appointment is made at such a time or in such a manner
as to impede the progress oiNorks. The Project Manager shall represent
and act forDGPGat all times during the currency of the Contraand carry
out duties and responsibilities specified in th&€ontract However the
Project Manager shall have no authority to amend the Contract.

The Project Manager may exercise the authority attributable to him as
specified to him or necessarily to be implied from the Contract. If the

Project Manager is requiredto obtain the approval of DGPCbefore

exercising a specific authority, he shall be responsible for taking such
approval. DGPCundertakes not to impose further constraints on the

001 EAAO - AT ACAO60O AOOET OEOU HAvB¥eADO AO
whenever the Project Manager exercises a specific authority for which
DGP6 O ADPDOT OAI EO OANOEOAAKh OEDGPCj £ O
shall be deemed to have given approval.

All notices, instructions, orders, certificates, approvals and all other
communications under the Contract shall be given by the Project Manager,

except as herein otherwise provided.

4EA O0OI EAAO -AT ACAO8O OADOAOAT OAOEOA
responsible to the Project Manager and will carry out such duties and
exercise suchauthority as may be delegated to him by the Project
Manager undeGCC.23.1.59 OT EAAO - Al A CA Gbabhazk® OAOAT
authority to relieve the Contractor of any of his duties or obligations under

the Contract except as expressly provided hereunder or elsewhere in the
Contract, nor to order anywork involving delay or any extra payment by
DGPCnor to make aly changein the Works.

The Project Manager may, from time to time delegate to the Project

-AT ACAO8O OADPOAOAT OAOEOGA AT U 1T &£ OEA i
Project Manager and he may at any time revoke such delegatiand

furnish to the Contractora copy of all such written delegation of power

and authorities including any revocation thereof Any communication
EOOOAA AU OEA 00T EAAO -ATACA0O80O OADPO
accordance with such delegation shall have the same effect as though it

had been issued by the Project Manager. Provided that:

i. ATU #ZAEI OOA 1T &£ OEA 001 EAAO - AT ACAO
any work or materials shall not prejudice the authority of the
Project Manager thereafter to disapprove such work or materials
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and to give instructions for the removal or for the rectificatin
thereof.

ii. If the Contractor questions any communication of the Project
-AT ACAO8O OAPOAOGAT OAOGEOAR EA T AU O
Manager who will confirm, reverse or vary the contents of such
communication.

ATu 1061 AAO T &£ PAOOITO OF AOOGEOO OEA o
carrying out of his duties. Such assistants shall have no authority to issue

any instructions to the Contractor save in so far as such instructiomsy

be necessary to enable them to carry out their duties and to secure their
acceptance of materials, plant, equipment and machinery or workmanship

as being in accordance with the Contract, and any instructions given by any

of them for those purposes shalbe deemed to have been given by the

A £ A s s

00T EAAO - AT ACA0O80O0 OAPOAOAT OAOEOAS
GCC.232. #1171 OOAAQOT 060 2APOAOCAT OAOEOA
GCC.23.2.1. The Contractor shall employ the key personnel named in the Schedule of
Key Personnel, as referred to in thECCto carry out the functions stated
in the Schedule or other personnel approved by the Project Manager. The
Project Manager shall approve any ppmsed replacement of key
personnel only if their relevant qualifications and abilities are substantially
equal to or better than those of the personnel listed in the Schedule. If the
Contractor fails to deploy the personnel as committed in the Bid
document, the employer shall stop the work if the quality of work is going
to suffer or otherwise deduct the salaries of such personnel at a rate
stipulated in the SC(per month per personnel for every month of absence
of such personnel from the site. Such deductis shall continue till such
time that the Contractor deploys the key personnel acceptable to the
employer. If the Contractor fails to deploy such key personnel within one
Oi &I 60 111 0EOh OEA AAAOAOEIT T O OEAIIT |
failure to deploy such personnel shall be treated as a fundamental breach
of contract.
GCcCc.2322.) £ OEA #1711 OOAAOI 060 2ADPOAOCAT OAOEOA EC
within fifteen (15) days of the Effective Date, the Contractor shall appoint
OEA #1171 O0OAAOQI OGad skalf RqAsDEPCHAVDIENG £o
approve the person so appointed.lf DGPCmakes no objection to the
appointment within fifteen (150 AAUOh OEA #1171 OOAAOQI 060
be deemed to have been approved. DGPQbjects to the appointment
within fifteen (15) days giving the reason thereof, then the Contractor shall
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appoint a replacement withinfifteen (15) days of such objection, and the
foregoing provisions of thisclauseGCC.23.hall apply thereto.

at all times during the currency of the Contract and shall give to the Project
Manager all the# 1 T OOAAOTI 060 11 OEAAOh ET OOOOA(
other communications under the Contract.

All notices, instructions, information and all other communications given

by DGP@r the Project Manager to the Contractor under the Contract shall
beCEOAT OI OEA #1171 OOAAOI 060 2APOAOAT OA
except as herein otherwise provided.

A4EA #1171 OOAAOT O OEAIT 110 OAOIEA OEA
Representative withoutDGP@ O D OET O x OEOOAT AT 1 OAT OF
unreasonably withheld. IfDGPCconsents thereto, the Contractor shall
Appi ET O O1T 1T A T OEAO PAOOIT AO OEA #1160
to the procedure set out ilGCC.23.2.1

4EA #1711 OOAAOT 060 2APOAOCAT OAOGEOGA 1 AUN
DGPQ@which shall not be unreasonably withheld), at any time delegate to

any person any of the powers, functions and authorities vested in him or

her. Any such delgation may also be revoked at any timesubject to the

approval of DGPCAnNy such delegation or revocation shall be subject to a
DOET O 11 OEAA OECI AA AU OEA #i1 O0OAAOI O
the powers, functions and authoritieghereby delegaed or revoked. No

such delegation or revocation shall take effect unless and until a copy

thereof has been delivered tdGPGnd the Project Manager.

Any act or exercise by any person of powers, functions and authorities so
delegated to him or her in acordance with thisclauseGCC.23.2.ghall be

AAAT AA O1T AA Al AAO 1O AGAOAEOA AU OEA
Work Program

Manner of execution
The Contractor shall carry out the execution of the Works:

a. inthe manner (if any) specified in the Contract,

b. in a proper workmanlike and careful manner, in accordance with
recognized good practice, and

c. with properly equipped facilities and nomazardousmaterials, except
as otherwise specified in the Contract.
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GCC.24.2. Program ofexecution of Works

Within thirty (30) daysof the Effective Date the Contractor shall prepare
and submit in soft copiesto the Project Managerfor his approval a
detailed construction schedule showing the sequence and
interdependence of activities and work breakdown structure covering all
the activities to meet milestone schedules for complete performance of
Work, starting from the commencement date to completion within the
Time for Completion.

The detailed construction schedule shall include time scaled network
diagrams and Gantt charts, b&sl on calendar days. It shall be constructed
to show the order in which the Contractor proposes to carry out the work
and availability/requirement and use of manpower, materials and
construction equipment. The Contractor shall utilize the detailed
construction schedule in planning, scheduling, monitoring, coordinating
and performing the Works under the Contract (including activities of
Subcontractors plant vendors, material suppliers, etc.)The program so
submitted by the Contractor shalbe inaccordancewith the Contract.

The Project Manager and Contractor shall meet within seven (7) dafs

submittal of the detailed construction schedule to review and make any
necessary adjustments or ragions. The Contractor shall submit the

revised schedule within seven (7) days of -sbmission. The process of

finalizing the detailed construction schedule shall be completed within

thirty (30) days from the date of issue of Letter of Award. The detailed
construction schedule, once approved bpPGPCshall become the baseline

record schedule. The baseline detailed construction schedule shall be used

Al O All 1T TTEOI OET ¢ AT A AOGAI OAOGETT 1 £ #

The Contractor shall update and revise thechedule as and when
appropriate or when required by the Project Manager, but without
modification in the Time for Completion and any extension granted in
accordance withGCC.45and shall submit all such revisions to the Project
Managerfor his approval

)y £ AO AT U OEIi A OEA #1171 OOAAOI 060 AAOOAI
it becomes apparent that it will so fall behind, the Contractor shadif the
request of DGPCor the Project Manager, prepare and submit to the
Project Manager a revised program, taking into account the prevailing
circumstances, and shall notify the Project Manager of the steps being
taken to expedite progress so as to attaicompletion of the Works within
the Time for Completion, any extension thereof entitled, or any extended
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period as may otherwise be agreed upon betweeDGPCand the
Contractor.

Progress Report

The Contractor shall monitor progress of all the activities specified in the
program referred to inGCC.24&bove, and supply a progress repoduring
the execution of the Contractto the Project Managerat his cost by
fourteenth (14") of every monthin three (3) copies

The progress report shall be in a form acceptable to the Project Manager
and shallinclude- any item as may be required by the Project Manager
from time to time.

The progress report shall be supported by photographs and other written
material asthe Project Manager may direct.The Contractor shall have to
attend all the meetings at his own cost with the Project Manager or any
authorized representative ofDGPQluring the currency of the Contract, as
and when required and fully cooperate with suclpersons and agencies
involved during these discussions.

Progress review meetings

The Contractor shall attend all periodic progress review meetings
organized by the Project Manager or his authorized representative. The
deliberations in the meetings shall nter-alia include the scheduled
program, progress of work achieved (including details of manpower, tools
and plants deployed by the Contractor wiavis agreed work schedule),
inputs to be provided byDGPC delays, if any and recovery programme,
specific hndrances to the Works and work instructions by the Project
Manager. The minutes of such meetings shall lpeepared by the Project
Manager. Theseminutes shall be jointly signed by the Project Manager or
his authorized representative and the Contractor andne copy of the
signedminutes shall be handed over to the Contractor.

Subcontracting

The Contractor may subcontract the Woks/any part of the Works as
specified in theSCCwith the prior written consent of the Project Manager.
The quaifying requirements for the Sulrontractors to perform the

specified part of Works shall be specified in tHeCC

Where the Contractor isntending to subcontract any part of the Works, it
shall proposea Subcontractor for any part of the Worksout of the list
furnished by the Contractor in his Bid. The Contractor along with his
request for approval of Subcontractor shall alsosubmit the requisite
credentials of the Subcontractor proposed to be engaged, matching with
the qualifying requirementsprescribed in theSCC The details so furnished
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by the Contractor shall be reviewed byProject Manager In case the
Subcontractor proposed by the Contractor for the subcontractings not
considered acceptable, the Contractor will be required to furnish
credentials of alternate Subcontractor for approval of the Project
Manager. Based on the review and assessment, tBebcontractor shall be
approved by the Project Manager within twentyone (21) days of furnishing
of credentials by the Contractor.

Any consentby the Project Manager for appointment ofSubcontractor
shall not relieve the Contractor from any liability or obligationnder the
Contract and he shall be responsible for the acts, defaults and neglects of
any Sulzontractor, his agents, servants or wonkien as fully as if they were
the acts, defaults or neglects of the Contractor, his agents, servants or
workmen. Any work or part of the work other than those mentionedn the
SCGhall not be subcontracted by the Contractor.

Notwithstanding the provisions of GCC.25,2the Contractor shall not be

required to obtain prior approval of Project Manageffor appointment of

Subcontractor for:

a) the provision of labour,

b) the purchase of materials which are in accordance with the
standards specified in the Contract, or

C) the subcontracting of any part of the Works for which the
Subcontractor is named in the Contract.

The Catractor shall na subcontract the whole of the Contract and shall
also not sultontract any part of the scope of work vhich is specifically
prohibited for subcontracting under the provisions of the Contract.

Construction and Erection
Setting Out/Supervision/Labour

Bench Mark The Projet Manager shall establish/indicate the benchmarks
and convey the same in writing to the Contractor immediately after
acceptance of Letter of Award. The Project Manager shall be responsible
for correctness of such data/benchmarks conveyed to the Contractor

The Contractor shall be responsible for the true and proper settiogit of
all the Works in relation to bench marks, reference marks and lines
provided to it in writing bythe Project Manager.

If, at any time during the progress ofWorks, any error shall appear in the

position, grades, dimensions|evel or alignment ofany part of the Works,

the Contractor shall forthwith notify the Project Manager of such error
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and, at its own expense, immediately rectify such error to the reasonable
satisfaction of the Project Manager. If such error is based orcmrect data
provided in writing bythe Project Manager the expense of rectifying the
same shall be borne bypGPCThe Contractor shall afford all reasonable
facilities and assistance to the Project Managerhe checking of anypench
mark by the Project Minager shall not relieve the Contractor of his
responsibility for the correctness thereof The Contractor shall protect and
preserve all benchmarks used in setting out the Works till date of
submission of final bill under the Contract, unless the Projectakbager
directs otherwise.

#1 1 OOAAOT 08 6 The GenkaotGrEdhdl | dive or provide all
necessary superintendence during theexecution of Works and the
#1 1 OO Ardptesediive or its deputy shall be on the Site to provide
fulltime superintenderce of the execution as long as the Project Manager
may consider necessary for the proper fulfilment of the contractual
obligations under the Contract The Contractor shall provide and employ
only technical personnel who are skilled andexperienced in their
respective callings and supervisory staff who are competent to adequately
supervise the work at hand.

Labour

a. The Contractor shallengage and employ on the Site in the
execution of the Works such skilled, semskilled and unskilled
labour as is necessary for the proper and timely execution of the
Contract. The Contractor is encouraged to use local labour that has
the necessary skillsThe Contractor shall not recruit, or attempt to
recruit, staff and ldbour from amongstDGPG © D AIOOT T 1T A

b. Unless otherwise provided in the Contract, the Contractor shall be
responsible for the recruitment, transportation, accommodation
medical careand maintaining welfare facilitiesand catering of all
labour, local or expatriate, required for the executin of the
Contract and for all payments in connection therewith.

c. The Contractor shall pay rates of wages and observe conditions of
labour, which are not lower than those established for the trade or
industry where the work is carried out. If no establistierates or
conditions are applicable, the Contractor shall pay rates of wages
and observe conditions, which are not lower than the general level
of wages and conditions observed locally by employers whose
trade or industry is similar to that of the Contraor.
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d. The Contractor shall not engage child labour and shall conform to
the labour laws/acts, rules and regulations of Bhutan in the
execution of Contract work. A child who has not attained the age of
18 years shall not be employed in any work as a labauiguring the
continuance of the Contract the Contractor and his Subcontractors
shall abide at all times with the labour laws/acts, rules and
regulations, including child labour, related enactment and rules
made there under

e. The Contractor shall at atimes during the progress of the Contract
use its best endeavours to prevent any unlawful, riotous or
disorderly conduct or behaviour by or amongst its employees and
the labour of its Subcontractorsfor the preservation of peace and
protection of persons and property at the Site and its surroundings

f. The Contractor shall, in all dealings with its labour and the labour of
its Subcontractors currently employed on or connected with the
Contract, pay due regard to all recognized festivals, official
holidays, eligious or other customs

g. The Contractorand hisSubcontractor shallcomply with all relevant
local laws and regulations pertaining to laboussued by RGB. The
Contractor shall indemnifyDGPGn respect of all claims that may be
made againstDGPCor non-compliance thereof by the Contractor.

In case of norcompliance by the Contractor, the Project Manager
may take such actions as may be necessary for compliance of the
various labour laws and reover the costs thereof from the
Contractor.

h. The Contractor shall, deliver to the Project Manager or Project
-AT ACAO8O OAPOAOGAT OAOEOGAR A OADI OC
intervals as the Project Manager may prescribeegarding(i) the
number and names ofemployees/labour of different categories
engaged by the Contractor from time to time on the Site angi)
#1171 OOAAOT 060 %NOEDPI AT O AAPITUAA 11
Works.
GCC.262. #1171 OOAAOT 060 %NOEDI AT O
GCC.2621.' 11 #1711 OOAAOTI 080 %NOEDI Al &theAd shalEO AU
be deemed to be intended to be used exclusively for the execution of the
Contract. The Contractor shall not remove the same from the Site without
OEA O0OT EAAO - AT ACA0O80O AiITOAT O OEAO 0OcC
longer required for theexecution of the Contract.
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GCC.26.2.2. The Contractor shall deploy construction equipment as per agreed
schedule. Provided further that in case of slow rate of progress of Works,
OEA #1711 OOAAOI O OEI OI A OOPDPI AI AT O OEA
Equipment with addtional construction equipment so as to ensure
completion of Works within Time for Completion at no extra cost tbGPC

GCC.26.2.3. Unless otherwise specified in the Contract, upatompletion of the Works,
the Contractor shall remove from the Site a# | T OO A Adipimend O %
brought by the Contractor onto the Site and any surplus materials
remaining thereon.

GCC.26.2.4. If the Contractor does not make available at site the equipments
committed for the Contract, the hiring charges of such equipments shall be
deducted at a rate stipulated in theSCCper month for every month of
absence for a period of one to four months a#ir which the deductions
OEAI I AA AEOAT T OET OAA AT A OEA Ai 10O/
equipments at site shall be treated as a fundamental breach of contract.

GCC.26.3. Site Regulations and Safety

GCC.26.3.1. DGPCand the Contractor shall establish Site regulations settj out the
rules to be observed in the execution of the Contract at the Site and shall
comply therewith. The Contractor shall prepare and submit DGPCwith
a copy to the Project Manager, proposed Site regulations for tieGPG O
approval, which approval shall not be unreasonably withheld.
Notwithstanding, the approval bythe Project Manager the Contractor shall
be responsible for the adequacy, stability and safety of all Site operations
and methods of execution of the Contract.

GCC.26.3.2. Such Site regulations shall include, but shall not be limited to, rules in
respect of security, safety of theWorks, gate control, sanitation, medical
care, and fire preventiorand accident prevention

GCC.26.3.3. The Contractor shall be responsible for the safety @il activities on the
Site.

GCC.26.3.4. Contractor shall assume full responsibility and comply with all applicable
safety regulations for the adequacy and safety of site operations and
methods of construction and he shall adopt measures to prevent injuries
to persons or damage to properties or utities. He shall hold theDGPC
harmless from any liability for loss or damage resulting from his failures to
take the necessary precautions. He shall avoid undue interference with
private business, public travel, or with thevork of other contractors. He
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shall take steps to protect the environment and to minimize noise,
pollution or other undesirable effects resulting from his method of
operation

GCC.26.3.5. The Contractor shall send, to the Project Manager, details of any accident
as oon as practicable after its occurrence. The Contractor shall maintain
records and make reports connecting health, safety, and welfare of
persons, and damage to property, as the Project Manager may reasonably
require.

GCC.26.4. Opportunities for other contractors

GCC.26.4.1. The Contractor shall, upon written request fromDGPCor the Project
Manager, give all reasonable opportunities for carrying out the work to
any other contractors employed byDGPCon or near the Site.If the
Contractor so requires,DGPCshall facilitate thre Contractor to make use
the facilities, for the purpose of execution of the Contract, created by
other contractors in or around the Site. In the process of availing such
facilities, if any damage is caused to theorks as a result of such usage,
the Contractor shall be responsilel to make good such damage at his cost.

GCC.26.4.2. If the Contractor, upon written request fromDGPQ@r the Project Manager,
makes available to other contractorsany roads or waysthe maintenance
for which the Contractor isresponsible; permits the use by such otéar
Al T OOAAOT OO0 1T &£ OEA #1171 OOAAOT 060 %NOED]
of whatsoever natureto such other contractors,the Contractorshallagree
with other contractors the reasonable remuneration for the uage of such
equipment orthe provision of sich services.

GCC.26.4.3. The Contractor shall also so arrange to perform its work as to minimize, to
the extent possible, interference with the work of other contractors. The
Project Manager shall determine the resolution of any difference or
conflict that may arisebetween the Contractor and other contractors and
the workers of DGPGn regard to their work.

GCC.26.4.4. The Contractor shall notify the Project Manager promptly of any defects in
OEA T OEAO Al 1 OOAAOQOT OOG8 xi1 OE OEAO AT I A
the Contradd1 O8O x1 OE8 4EA 001 EAAO - AT ACAO ¢
measures, if any, required to rectify the situation after inspection of the
Works.

GCC.26.4.5. In all matters of conflict of interest with other contractors, the Project
Manager shall convey his decisiowhich shall be final and binding on the
Parties.
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GCC.26.6.1.

GCC.26.6.2.

GCC.26.7.

GCC.26.8.

GCC.26.8.1.
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Emergency Work

If, by reason of an emergency arising in connection with and during the
execution of the Contract, any protective or remedial work is necessary as
a matter of urgency to prevent damage to th&Vorks, the Contractor shall
immediately carry out such work.

If the Contractor is unable or unwilling to do such work immediatelihe
Project Managermay do or cause such work to belone by his own or
other means ashe may determine it necessary in order to prevent damage
to the Works. In such eventthe Project Manager shall, as soon as
practicable after the occurrence of any such emergency, notify the
Contractor in writing of such emergency, the work done and the reasons
thereof. If the work done or caused to be done bghe Project Managers
work that the Contractor was liable to do at its own expense under the
Contract, the reasonable costs incurred HYGPGn connection therewith
shall be paid by the Contractor tGPC

Site Clearance

Site Clearance in course of performancen the course ofcarrying out the
Contract, the Contractor shall keep the Site reasonably free from all
unnecessary obstruction, store or remove any surplus materials, clear
away any wreckage, rubbish or temporary works from the Site, and
OAT T OA AT U #1711 OOnbAcbderQéydireditad ExEcbtiohdf O
the Contract.

Clearance of Site after completion After completion of all parts of the
Works, the Contractor shall clear away and remove all wreckage, rubbish
and debris of any kind from the Site, and shall leave the Site ambrks
clean and safdo the satisfaction of the Project Manager.

Watching and Lighting

The Contractor shall provide and aintain at its own expense all ligts
guards, fencing, and watching when and where necessanyr as required
by the Project Manageifor the proper execution and the protection of the
Works, or for the safety of the owners and occupiers of adjacent property
and for the safety of the public.

Working hours

Unless otherwise provided in the Contract, no work shall be carried out
outside normal working hoursand onlocally recognized days of rest and
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GCC.26.8.2.

GCC.26.9.

GCC.26.9.1.

GCC.26.10.

on public holidays of theKingdom of Bhutanwithout prior written consent
of Project Manager except where work is necessary or required to ensure
safety of the Works or for the protection of life, or to prevent loss or
damage to property. Theprovisions of thisGCC.26.8shall not apply to any
work which is customarily carried out by rotary or doubishifts.
Notwithstanding the above provisions female labour shall not be
employed innight shifts.

Notwithstanding GCC.26.8.br GCC.26.1,4if and when the Contractor
considers it necessary to carry out workutside normal working hoursor

on public holidays so as to meet the Time for Completion and requests the
001 EAAO - dohsAnC Atefetd, Project Manageshall not
unreasonably withhold such consent.

Protection of the environment

The Contractor shall take all reasonable steps to protect the environment
on and off the Site and to avoid damage or nuisance to persons or to
property of the public or others resulting from pollution, noise or other
causesarising as a consequence of his methods of operation, and shall
preserve and protect all existing vegetation such as trees on or adjacent to
the Site which do not unreasonably interfere witithe execution of the
Works. The Contractor shall make necessary arrangement to prevent
pollution of the water in any adjacent water bodies including stream,
springs, river and lakes, etc. The Contractor shall be solely responsible and
liable for all damagecaused by any pollution that may take place during
the execution of the Works.The Contractor shall be held responsibfer all
unauthorised cutting of and damage to trees, bgareless operation of his
equipment or materialsand stockpiling of materials &. and DGPCshall
have no responsibility on this account.

Explosives

GCC.26.10.1 Permission for the use of explosives shall be obtained from the Project

o=

Manager or from any appropriate authority as directed by the Project
Manager and all explosive materials shallebused only under close
supervision. It shall be the responsibility of the Contractor to seek and
obtain any necessary permits, and to ensure that the requirements of the
authorities are complied with, in all respects. Failure to do so may result in
the Project Manager withdrawing permission to use explosives. The
indemnification provided for, under the GCC shall include indemnification
against all claims in respect of any incident arising from the use of
explosives.
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GCC.26.11. Possession of Site

GCC.26.11.1. DGPGshall give access to and possession of all parts of the Site including
special and/or temporary rightof-way to the Contractor, free from all
encumbrancesby the period as specified in the SCCDGPCreserves the
right to hand over the Site in parts progressively to the Contractor. The
Contractor will be required to take possession of the Site without any
undue delay and commence the Works on the released fronts in parts
without any reservation whatsoeer. If possession ofthe Site ora part of
Site, is not given by the date stated in thé&sCCDGPQwill be deemed to
have delayed the start of the relevant activitieand this will be an event to
give rise for a claim unde6CC.4and extension of Time for Completion as
perGCC.45

GCC.26.11.2.The Contracta shall adviseDGPGwithin thirty (30) days from the date of
acceptance of the Letter of Award about his exact requirement of space
for his office, storage area, fabrication areas, labour and staff colony (land
if available) area, toilets, etc. The abovequirement shall be reviewed by
DGPQGnd space as decided bRGPGwill be allotted to the Contractor for
construction of his temporary structures / facilities like office, storage
sheds, fabrication areas, labour and staff colony (land if available), ttsle
etc. for Contractor's as well as hiSubcontractor's use.

GCC.26.12. Access to Site during execution of Works

A £ Az ax

GCC.26.12.1.The Contractor shall alloDGPG O OADOAOAT OAOEOAO 1 O EE
Site or to any place where work in connection with the Contract is being
carried out or is intended to be carried out and to any place where
materials or plant are being fabricated and/or being assembled for the
Works.

GCC.26.13. Methodology of Construction & Equipment mobilization

GCC.26.13.1 Methodology of construction and the work plan adopted by Contractor
shall match the construction methodology/requirements gecified in the
Technical Specifications.

GCC.26.13.2.The suggested minimum plant & equipment and machinery to be deployed
by the Contractor for the execution of Works shall be as given in Technical

Specifications.

GCC.26.13.3.The Contractor shall arrange at his owexpense all tools, plant and
equipment required for execution of the Works
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Construction power and Constructionwater supply

Power

The Contractor shall submit to the Project Manager withiirty (30) days
from the date of acceptance of the Letter of Award, his electrical power
requirements, if any, to allow the planning of the same by the Project
Manager. The Contractor shall be provided with free supply of electricity
for the purposes of execution & the Works under the Contract only, at
two (2) convenient locations in the Site. The Contractor shall make his own
further distribution arrangement. All temporary wiring must comply with
local regulations and will be subject to Project Manager's inspeati@and
approval before connection to supply.

The free supply of power shall not be provided for the use in the labour
and staff colony. Power supply for labour and staff colony shall be
provided at one point. It shall be the responsibility of the Contramt to
take the power supply upto the point of his use. The Contractor shall be
charged for power supply to labour and staff colony at rates prevaleas
per the tariff of the electricity distribution entity at the Site. The Project
Manager may consider aditional points of power supply in deserving and
exceptional cases.DGPC however, does not guarantee uninterrupted
power supply.

Drinking Water

The Contractor shall arrange for drinking water to his workmen/staff at
Site and other water supply for all pyposes for his labour and other
personnel at the Site and labour/staff colony on his own. The quality of
water should meet the requirements for which it is proposed to be used.
All civil and structural work associated with the above including borings,
pipelines, valves, pumps, toe wells, pump house, underground storage
tank, over ground storage tank, water tankers, etc. whatsoever required
for taking the water from the underground source to the place of use shall
be provided/erected/constructed/maintainedoy the Contractorat his own
cost.

Construction Water
Unless otherwise stated in theSCC the Contractor shall draw water from
the water supply mains providedat the Site at suitable points to be
indicated by the Project Manager. All pipe lines, pumps another
accessories required for taking the water from the mains to the Site shall
be provided by the Contractor at his own cost. He shall not be entitled to
any payment on account of the expenditure incurred in providing the pipe
lines, pumps, etc. No chaes will be levied on the Contractor for the water
drawn by him for the purposes of the construction work. Should the
water, however, be used for either the colony or for manufacture, always
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subject to prior written permission of the Project Manager, theasne shall
be chargeable at a rate to be fixed by the Project Manager whose decision
in this regard shall be final. However, the water supply shall have to be
taken through a metered connection.

DGPCdoes not guarantee the maintenance ofninterrupted supply of
water and in case of any interruptions of such supply of water; the
Contractor shall be responsible for making at his own cost, alternative
arrangements for water. The Project Manager also reserves the right to
limit the quantity of water to be allowed to be drawn by the Contractor.

No claim for damageswill be entertained by DGPCon account of
interruption of water supply or limitation of quantity of water as aforesaid
or on account of the water so supplied being not fit for constiction
purposes or on any other account in connection with such water supply.

It will be the responsibility of the Contractor to adequately treat the water
at his cost before use for the intended purpose.

Where the Contractor makes his own arrangementsifwater required for
the Works, nothing extra shall be paid for the same. He should make
arrangements for storage of sufficient quantity of water required for at

1 AAOO A AAUGO xI OES

Materials obtained from excavation

Materials of any kind obtained from egavation on the Site shall remain the
property of DGPCand shall be disposed of as the Project Manager may
direct except to the extent the construction materials obtained from the
Site and used by the Contractor for the Works as per the approval given by
the Project Manager, subject to the paymenby the Contractor of taxes
and duties levied on such excavated materials used for the construction
work as pelGCC.17

All fossils, coins, article®of value or antiquity and structures and other
remains or things of geological or archaeological interest discovered on
the Site shall be the absolute property oDGPCand the Contractor shall

take reasonable precautions to prevent his workmen or any other person
from removing or damaging any such article or thing. The Contractor shall
immediately upon discovery thereof and before removajive notice tothe
Project Manager for suchAE OAT OAOU AT A AAOOU 1060
direction as to the disposition of the same, at the cost @GPC

If the Contractor suffers delay and/or incurs cost from complying with the

instructions of the Project Manager, the Contractor shall be entitled to (a)
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an extension of time for any such delay, if completion is or will be delayed,
and (b) payment of any coswhich shall be incurred by the Contractor in
this regard.

Materials

The Contractor shall, at his own expense, provide all materials required for
the Works other than those which are to be issued IYGPGas specified in
the SCC

All materials to be prowled by the Contractor shall be in conformity with
the specifications laid down in the Technical Specification and the
Contractor shall, if requested by the Project Manager, furnish proof to the
satisfaction of the Project Manager that the materials so corp

Wherever required by the Project Manager, the Contractor shall, at his
own expense and without delay, provide samples of materials proposed to
be used in the Works. The Project Manager shall within seven (7) days
thereafter or within such further perod as he may require, intimate to the
Contractor in writing, whether samples are approved by him or not. If
samples are not approved, the Contractor shall forthwith arrange for fresh
samples complying with the Technical Specifications, for approval.

The Roject Manager shall have full powers to require removal of any or all
of the materials brought to Site by the Contractor which are not in
accordance with the Contract specifications or do not conform in character
or quality to samples approved by him. loase of default on the part of the
Contractor in removing rejected materials, the Project Manager shall be at
the liberty to have them removed by other means. The Project Manager
shall have full powers to order the Contractor to provide other proper
materials to be substituted for rejected materials and in the event of the
Contractor refusing to comply, he may cause the same to be supplied by
other means. All costs, which may attend upon such removal and/or
substitution, shall be borne by the Contractor.

The Project Manager shall be entitled to have tests carried out as specified
in the Contract for any materials supplied by the Contractor other than
those for which, as stated above, satisfactory proof has already been
furnished, at the cost of the Contraair and the Contractor shall provide at
his expense all facilities which the Project Manager may reasonably require
for the purpose. If no tests are specified in the Contract, and such tests are
required by the Project Manager, the Contractor shall providsl facilities
required for the purpose and the charges for these tests including the cost
of materials consumed/used in such tests shall be to the account&PC
except if the tests disclose that the said materials are not in accordance
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with the provisions of the Contract, then the same shall be to the account
of the Contractor.

Site Laboratory

As part of the Contract, the Contractor shall provide and maintain a Site
laboratory for the testing of construction materials under the direction and
general sugervision of the Project Manager.

The laboratory building shall be constructed and installed with the
appropriate facilities. Temperature and humidity controls shall be available
wherever necessary during testing of samples.

All equipmentshall be provided by the Contractor so as toe compatible
with the testing requirements specified. The Contractor shall maintain the
equipment in good working condition for the duration of the Contract.

The Contractor shall providepproved qualified personnel to operate and
maintain the laboratory for the duration of the Contract. The number of
staff and equipment available must at all times be sufficient to keep pace
with the sampling and testing programme as required by the Project
Manager.

The Contractor shall fully service the Site laboratory and shall supply
everything necessary for its proper functioning, including all transport

needed to move equipment and samples to and from sampling points on
the Site, etc.

The Contractor shall realibrate all measuring devices whenever so
required by the Project Manager and shall submit the results of such
measurements without delay.

Quiality Assurance Program

Sampling, testing and quality assurance requirements shall be as per the
details given inTechnical Specifications. All costs associated with testing of
materials required as per Technical Specifications shall be deemed to be
included in the rates/prices in the Bill of Quantities.

Inspection and Tests

The Contractor shall at its own expense og out on the Site all such tests
and/or inspections of thematerials and any part of the Works as are
specified in the Technical SpecificationsThe Contractor shall provide all
apparatus, assistance, documents and other information, electricity,
equipment, fuel, consumables, instruments, labour, materials, and suitably
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gualified and experienced staff, as are necessary to carry out the specified
tests efficiently.

GCC.32.2. DGPGnNd the Project Manager or their designated representatives shall be
entitled to attend the aforesaid test and/or inspection, provided thaDGPC
shall bear all costs and expenses incurred in connection with such
attendance.

GCC.32.3. Whenever the Contractor is reagl to carry out any such test and/or
inspection, the Contractor shall give a reasonable advance noticethé
date of such test and/or inspection to the Project Manageif DGPCor
Project Manager (or their designated representatives) fails to attend the
test and/or inspection, or if it is agreed between the Parties that such
persons shall not do so, then the Contractor may proceed with the test
and/or inspection in the absence of such persons, and may provide the
Project Manager with a certified report othe results thereof.

GCC.32.4. The Project Manager may require the Contractor to carry out any
additional test and/or inspection not required under the Technical
Specificatioh DB OT OEAAA OEAO OEA #11 O00AAOI O
expenses incurred in the carryinguw of such test and/or inspection shall
be added to the Contract Price. Further, if such test and/or inspection
impede the progress ofWorksAT A7T O OEA #1171 OOAAOT 080
other obligations under the Contract, due allowance will be made in
respect of the Time for Completion and the other obligations so affected.

GCC.32.5. If any part of the Works fails to pass any test and/or inspectioror
workmanship is found to be defective or otherwise not in accordance with
the Technical Specificationsthe Contracta shall either rectify or replace
such part of the Works and shall repeat the test and/or inspection upon
giving a notice unde6GCC.32.All costsof such repeat tests shall be borne
by the Contractor.

GCC.32.6. If any dispute or difference of opinion shall arise between tharties in
connection with or arising out of the test and/or inspection of th&Vorks
that cannot be settled between thePartieswithin a reasonable period of
time, it may be referred to the Adjudicator for determination in accordance
with GCC.9.1

GCC.32.7. The Contractor shall afford>GPCand the Project Manager access at any
reasonable timeto the Site wherethe Works are beingexecuted, in order
to inspect the progress and the manner oéxecution of Works, provided
that the Project Manager shall give the Contractor a reasonable prio
notice.
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The Contractor agrees that neither the execution of a test and/or
inspection of any part of theWorks, nor the attendance byDGPQCor the
Project Manager, nor the issue of any test certificate, shall release the
Contractor from any other respondiilities under the Contract.

No part of the Works or foundations shall be covered up on the Site
without the Contractor carrying out any test and/or inspection required
under the Contract. The Contractor shall give a reasonable notice to the
Project Managr whenever any suctpart of the Works or foundations is
ready or about to be ready for test and/or inspection; such test and/or
inspection and notice thereof shall be subject to the requirements of the
Contract. The Project Manager shall then without unesonable delay carry
out the test/inspection or measurement.

The Contractor shall uncover any part of théVorks, or shall make
openings in or through the same as the Project Manager may from time to
time require at the Site, and shall reinstate and malgood such part or
parts.

If any part of theWorkshave been covered up at the Site after compliance
with the requirement of GCC.32&nd are found to be executed in
accordance with the Contract, the expenses of uncovering, making
openings in or through, reinstating, and making good the same shall be
borne by Druk Green and the Time for Completion shall be reasonably
adjusted to the exent that the Contractor has thereby been delayed or
impeded in the performance of any of its obligations under the Contract.

Notwithstanding any previous test or inspection, the Project Manager may
instruct the Contractor to:

a. Remove from the Site andeplace any materials which is not in
accordance with the Contract,

b. Remove and reexecute any other work which is not in accordance
with the Contract, and

c. Execute any work which is urgently required for the safety of the
Works, whether because of an aatent, unforeseeable event or
otherwise.

The Contractor shall comply with the instruction within a reasonable time,
which shall be the time (if any) specified in the instruction, or immediately
if urgency is specified under suparagraph (c) above.
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If the Contractor fails to comply with the instruction,DGPCshall be
entitled to employ and pay other persons to carry out the Works. Except
to the extent that the Contractor would have been entitled to payment for
the work, the Contractor shall pay toDGPCall costs arising from this
failure.

Measurement and Evaluation

The Works shall be measured, and valued for payment, in accordance with
this clause.

All items having a financial value shall be entered in measurement book,
level book, etc. prescribed by theProject Manager so that a complete
record is obtainedof all Works performed under the Contract.

Measurement shall be taken jointly by the Project Manager or his
authorized representative and the Contractor or his authorized
representative.

Before taking measurements of any part of Works, the Project Manager or
his authorized representative for the purpose shall give a reasonable
notice to the Contractor. If the Contractor fails to attend or send his
authorized representative for taking the measuremnts after such a notice
or fails to countersign or to record the objection, if any, within a week
from the date of measurement, then in any such event measurements
taken by the Project Manager or his authorized representative shall be
taken to be correctmeasurements of the Works.

The Contractor shall, without extra charge, provide assistance with every
appliance, labour, etc. necessary for taking measurements.

Measurements shall be signed and dated by both Parties each day on the
Site on completion of neasurement. If the Contractor objects to any of the
measurements recorded, a note to that effect shall be made in the
measurement book against the item objected to and such note shall be
signed and dated by both the Parties engaged in taking the measurerhen
The decision of the Project Manager on any such dispute or difference or
interpretation shall be final and binding on both the Parties and shall be
beyond the scope of the provisions of settlement of disputes under the
Contract.

Except as otherwise steed in the Contract:
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a. measurement shall be made of the net actual quantity of each items
of the Works, and

b. the method of measurement shall be in accordance with the Bill of
QuantitiesTechnical Specifications.

c. in case of extra items, the Projedvlanager shall specify the method
of measurement for such items at the time of his order for execution
of such extra item.

GCC.33.8. Except as otherwise stated in the Contract, the Project Manager shall
proceed to agree or determine the Contract Price by evaluatimgch item
of work, applying the measurement agreed or determined in accordance
with the above clauses and the appropriate rate or price for the item.

GCC.34. Tests on Completion

GCC.34.1. The Contractor shall give to théroject Managemot less thantwenty one
2)AAUOGGE 11 OEAA T &£# OEA AAOA AEOAO xEEA
carry out each of thetests oncompletion if so specified in the Technical
Specifications Section VIUnless otherwise agreediests on completion
shall be carried out withinfifteen (15) days after this date, on such dagr
days as theProject Managershall instruct.

GCC.34.2. As soon as the Works, or a parthereof, have passed anyests on
completion, the Contractor shall submit a certified report of the results of
these tests toDGPC

GCC.34.3. If the tests on completion are being unduly delayed by the Contractor,
DGPQmay by notice require the Contractor to carry out théests within
twenty one (21) days after receiving the notice. The Contractor shall carry
out the tests on such day or days within that period as the Contractor may
fix and of which he shall give notice t&dGPC

GCC.34.4. If the Contractor fails to carry out thetests on completion within the
period of twenty one (21) days, th®GPG O DPAOOI 11T Al 1 AU PO
the tests at the risk and cost of the Contractor. Thigests oncompletion
shall then be deemed to have been carried out in the presence of the
Contractor and he resultof the tests shall be accepted as accurate.

GCC.34.5. If the Works, or a part, fail to pass théests on completion, DGPCmay

require the failedtests oncompletion on any related work, to be repeated
under the same terms and conditions.
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If the Works, or a part, fail to pass the tests on completion repeated under
GCC.34above, the Project Manager shall be entitled to :

a. order further repetition of tests on completion as provided under
GCC.34.5

b. if the failure deprivesDGPf substantially the whole benefit of the
Works or part, reject the Works or part (as the case may be), in which
event DGPCshall have the same remedies as are provide in Defect
Liability; or

c. issue a Takingver Certificate, iiDGPGo requests.

In the ewent of subparagraph (c) above, the Contractor shall proceed in
accordance with all other obligations under the Contract, and the Contract
Price shall be reduced by such amount as shall be appropriate to cover the
reduced value toDGPCas a result of thisfailure. Unless the relevant
reduction for this failure is stated (or its methods of calculation is defined)
in the Contract, DGPCmay require the reduction to be agreed by both
Parties (in full satisfaction of this failure only) and paid before this Ta§in
over Certificate is issued.

Taking Over of Works

The Works shall be taken over lpGPGifter completion, either in full or in
part(where separate Time for Completion has been provided for such part
of the Works) upon successfulcompletion of Works by the Contractor in
accordance with provisions of Contract.

On successful completion of Works or any part theredvhere separate
Time for Completion has been provided for such part of the Workahd
upon request of the Contractor for taking over the Works and issuance of
Taking Over Certificate (TOCRGPCshall within forty -five(45) days from
the date of notice given by the Contractoreither issue the TOC or reject
the application giving his reasons and specifying tlikefect to be remedied
or any unfinishedwork required to be done by the Contractor to enable
the TOC to be issuedlf required, a joint survey of the Works can be
undertaken by the Project Manager and Contractor to identify the defects
and unfinished work.The Contractor shall accordingly remedy the defects
and/or complete the remaining part of the Works, if anyyithin fifteen (15)
days of the notice of such defects given by the Project Managand give a
fresh notice for taking over of the Works.

TOC shall be issued to the Contractor specifying the date on which the
Works or any part thereof were complete and readyof taking over, after
ascertaining the following:
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a. The Worksunder the Contract have been satisfactorily completed by
the Contractor as per the provisions of Contract.

b. The Contractor has cleared the Site of all the surplus materials,
wreckage, rubbish andremoved all scaffoldings, shuttering materials,
labour huts/ sheds, cleaned the dirt from Site, temporary sanitary and
water supply arrangements and &lelectrical gadgets/ equipment/
switches, wiring, any wood work or any such item, as relevant to the
Contract to the satisfaction of the Project Manager, except those
required for carrying out rectification works.

c. All the defects have been rectified to the complete satisfaction of the
Project Manager

d 4EA #1171 OOAAOT O EAO &£O001T EOE8MIt O OE
AOAxET ¢cO6 1 amd dpé&rdiing ard Graidienance manuals, if
any, as specified in the Technical Specificationsthe specified number
of copies, showing all Works as executed as per the requirement of
DGPGs to their sizereferencing system and other relevant details.

GCC.35.4. Issuance of such certificates shall not relieve the Contractor of any of his
obligations which otherwise were to be complied with under the terms
and conditions of the Contract.

GCC.35.5. Notwithstanding the above meriioned provisions, the issuance of TOC
shall not be held up for delay itompletion of minor outstanding works
and rectification of defectsthat do not affect the use of the Worksfor
their intended purpose In such a case the Contractor shall however be
required to give an undertaking that in case he fails to complete/rectify
within a mutually agreed period, DGPC shall be at liberty to
complete/rectify works at his risk and cost, and deduct an amount as may
be considered appropriate bypGPC.

GCC.35.6. IfDGPQailsOl EOOOA 4/ # 10 O OAEAAOtyOEA #1°
five (45) daysof the latest notice given by the Contractorand if the Works
are substantially in accordance with the Contract, the TOC shall be deemed
to have been issued on the last day dtat period.

GCC.35.7. Any part of the Works for which no separate Time for Completion has been
provided shall not be taken over or used bRPGPQunless mutually agreed
between the Parties.

GCC.35.8. Issuance of TOC for any part of the Works is only for the purpose of
facilitating the Contractor to receive the payment for part of the Works
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completed and for determination of liquidated damages in respect thereof
and shall not relieve the Contractor of I8 responsibilities under the
Contract towards other parts of the Works.

F.Guarantees and Liabilities
Liquidated Damagedor delay

The Contractor guarantees that it shall attaiscompletion of Works (or a
part of Worksfor which a separateTime for Completion is specified) within
the Time for Completion specifiedn SCQoursuant toGCC.1@nd GCC.1br
within such extended time to which the Contractor shall be entitled
underGCC.4bereof. For the purpose of determining the period of delay in
the completion of Works, the period shall be calculated with reference to
the date of commencement of Works and date of taking over of Works.

If the Contractor fails to attaincompletion of Works or any part thereof

within the Time for Completion or any extension thereof und&CC.45the

Contractor shall pay toDGPGiquidated damages in the amount computed

at the rates specified in theSCCThe liquidated damages so payable is a

genuine preestimate agreed by thePartieshereto of the loss or damage

which DGPGwvould have suffered on account of delay without giving any

proof of loss or damage.The aggregate amount of such liquidated

damages shall in no event excee® EA O- AGEI 01 6 1EIEO «x
percent (10%) of theExecuted Price./ T AA OEA O- AGEI, 01 6 E(
DGPC may consider termination of the Contract, pursuant to
GCC.49.2.pGP@hay without prejudice to other remedies under the

Contract deduct the anount of the liquidated damages from any monies

due or becoming due to the Contractoror forfeit the Contract
Performance Security

30AE PAUI AT O OEAIT ATibpl ACGAI U OAOEOAU
completion of Works or the relevant part thereof within the Time for
Completion or any extension thereof undeGCC.45%1owever, the payment

of liquidated damages shalhot in any way relieve the Contractor from any

of its obligations to complete the Works or from any other duties,

obligations and liabilities of the Contractor under the Contract.

Bonus will be given for earlier completion ofNVorks or part thereof if so
specified in theSCC

In case the Works as a whole is completed by the Contractor within the
stipulated Time for Completion, the interinliquidated damages imposed
for delays in not achieving the specified interim contract milestones will be
refunded to the Contractor after issuance of thelefect liability certificate.
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GCC.36.5. DGPCIf not satisfied that the works can be completed by the Contractor
within specified Time for Completion, and in the event of failure on the
part of the Contractor to completeWorks within further extension of time
allowed as aforesaid, shall be entitled, without prejudice to any other right,
or remedy available in that behalf, to rescind the Contract.

GCC.36.6. In the event of such rescinding/termination of the Contract as described
above DGPCshall be entitled to recover liquidated damages up to ten
percent (10%) of théexecuted Price The ContractPerformance Security
shall be adjusted towards liquidated damages. The balance work under the
Contract shall be got completed in any other manner at the risk and cost of
the Contractor.

GCC.37. Defect Liability

GCC.37.1. The Defect Liability Period shall be as specified in ti®Cand shall
commence from the date the Works are taken over bGPC Where any
part of the Works is taken over separately, the Defects Liability Period for
that part shall commence on the date it was taken over.

GCC.37.2. If during the Defect Liability Period any defect is founth the design,
engineering, materials and workmanship of the Works executed by the
Contractor, the Contractor shall promptly, in consultation and agreement
with DGPQegarding appropriate remedying of the defects, and at its cost,
repair, replace or othewise make good such defect as well as any damage
to the Works caused by such defect.

GCC.37.3. If the Contractor fails to commence the work necessary to remedy such
defect or any damage to the Works caused by such defect within fifteen
(15) days of the intimation bthe defect, and complete the remedying of
such defect within the time specified bypGPCDGPQeserves the right to
get such work done in a manner amentioned hereunder:

a. carry out the work himself or by others, in a reasonable manner and at
OEA #1711 OOAAOTI 0860 Al 6Oh AOO OEA #1711 O«
for the work; and the Contractor shall pay toDGPCthe costs
reasonably incurred bypGPGn remedying the defect ® damage,;

b. require the Project Manager to agree or determine a reasonable
reduction in the ContractPrice; or

c. if the defect or damage deprivesDGPCof substantially the whole
benefit of the Works or any major parts of the WorksDGPCmay
terminate the Contract as a whole, or in respect of such major part,
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which cannot be put to the intended use. Without prejudice to any
other rights, under the Contract or otherwise,DGPCshall then be
entitled to recover all sums paid for the Works dor such part (as the
case may be), plus financing costs and the cost of dismantling the
same, clearing the Site and returning plant and materials to the
Contractor.

If the Works or any part thereof cannot be used by reason of such defect
and/or making gmd of such defect, the Defect Liability Period of the
Works or such part, as the case may be, shall be extended by a period
equal to the period during which the Works or such part cannot be used by
DGPCbhecause of any of the aforesaid reasons. Upon corremt of the
defects in the Works or any part thereof by repair/replacement, such
repair/replacement shall have the Defect Liability Period for a period of
eighteen (18) months from the time such replacement/repair of the Works
or any part thereof has been@mpleted.

On completion of the Defect Liability period of the whole of the Works or
where Works have been taken over in partf)GPCshall issue a Defect
Liability Certificate to the Contractor certifying the successful completion
of defect liability periad.

Limitations of Liability

Neither Party shall be liable to the other Party for loss of use of any Works,
loss of profit, loss of any contract or for any indirect or consequential loss
or damage, which may be suffered by the other Party in connection with
the Contract, other than undeitGCC.22

The aggregate liability of the Contractor to DGPC whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective Works, or to any obligation of the Contractor to
indemnify DGPQvith respect to patentinfringement.

In all cases theParty claiming a breach of Contract or a right to be
indemnified in accordance with the Contract shall be obliged to take all
reasonable measures to mitigate the loss or damage.

The limitation of liabiity shall not apply in any case of fraud, deliberate
default or reckless misconduct by the defaulting Party.
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G.Risk Distribution
Protection of Works

The Contractor shall have total responsibility for protecting the Works till it

is finally taken over byDGPCNo claim will be entertained bypGPGor any

damage or loss to the Works and the Contractor shall be responsible for

the complete restoration ofthe damaged work to its original condition to

comply with the specification and drawings. Should any such damage to

OEA 71 OEO TAAOO AARAAAOOA 1T &£ 1 OEAO PAOOU
or control, the Contractor shall settle his claim directly with # party

concerned, and the Contractor shall proceed to repair the work
immediately and no cause thereof will be assigned pending resolution of

dispute.
Insurance

Before commencing the execution of the Works, the Contractor shall,
without in any way limiting his obligations and responsibilities under this
clause, indemnifyDGPGgainst any damage/loss or injury which may occur
to any property or to any person (inclding any employee oDGPQ by or
arising out of carrying out of the Contract except due to reasons oforce
majeure.

Towards this end, the Contractor shall arrange adequate insurance
coverage, in the joint names obDGPGind the Contractor,from the date of
commencement of the Worksto the end of the respective periods
specified below. The nature and content, amounts and deductiblesn
insurance shall beas further elaborated and detailed in theSCCfor the
following events which interalia will include the following:

Period of insurance
S.No Nature of insurance coverage

i |Loss of or damage to the Worky Up to the date of Taking
including DGPGssued materials, if any | Over of the last Works

i |, TO00 1T &£ 1T 0 AAI AcCA|Upto the date of Taking
tools and plant Over of the last Works

iii | Loss of or damage to the property Upto the completion of
other than Works including those of the Defects Liability
third parties Period
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iv | Injury or death of personnel belonging Upto the completion of
to the Contractor, DGPCor any other|the Defects Liability
party Period

The insurance policy for (iv) above shall be taken from Bhutanese
insurance companies.

GCC.40.3. WhereDGPG O A OEI| A Eithegeofiis@entdd by theOTantractor, he
shall insure the entire building if the building or any part thereof is used by
him for the purpose of storing or usingnaterials of combustible nature as
to which the decision of the Project Manager shall be final.

GCC.40.4. Contractor shall ensure that the insurance coverage of the above policies
include any loss or damage to his staff, supervisors, engineers and others

GCC.40.5. All monies payable by the insurers under such policy or policies shall be
first to be paid to DGPGvho shall pay to the Contractor in instalments for
the purpose of rebuilding or replacement or repair ofite damaged Works.
#1171 OOAAOI 08 Gandi rhaterdls Gestrbyledddr damaged as the
case may be. Such payments of monies will be made in a mannet tha
payments are commensurate with the progress and cost of the repair,
replacement and reconstruction, as may be and as determined by the
Project Manager in consultation with the Contractor.

GCC.40.6. Policies and certificate for insurance shall be delivered tine Contractor to
the Project Manager.

GCC.40.7. The aforesaid insurance policy/policies shall provide that they shall not be
materially modified/cancelled till the Project Manager has agreed to such
modification or cancellation in writing.

GCC.40.8. Upon grant of the timeextension by the Project Manager, it is understood
OEAO OEA #1711 OOAAOI 080 1 EAAEIEOU 1T & E
without any further action by DGPCand the Contractor shall promptly
furnish documentary evidence to the Project Manager towards extsion
of insurance policies for the period of time extension.

GCC.40.9. The Contractor shall ensure¢hat where applicable, his Sutontractor(s)
shall take out and maintain in effect adequate insurance policies for their
personnel and vehicles and for the part of th&/orks executed by them
under the Contract, unless such Suantractors are covered by the policies
taken out by the Contractor.
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If the Contractor and/or his Subcontractors (if any) shall fail to effect and
keep in force the insurance coverage, referred tabove or any other
insurance which he/they may be required to effect under the terms of the
Contract, then in any such caseGPGnay, without being bound to, effect
and keep in force any such insurance coverage and pay such premium or
premiums, as may benecessary for that purpose from time to time and
deduct the amount so paid byDGPCrom any monies due or which may
become due to the Contractor or recover the same as a debt due from the
Contractor.

If the Contractor does not provide any of the policies and certificates
required, DGPGwith due notice to the Contractor mayaffect the insurance
which the Contractor should have provided and recover the premiums
DGP(has paid from the payments otherwise @e to the Contractor or, if
no payment is due, the payment of the premiums shall be a debt due from
the Contractor.

Nothing in this clause limits the obligations, liabilities or responsibilities of
the Contractor, under the other terms of the Contract ootherwise. Any
amounts not insured or not recovered from the insurers shall be borne by
the Contractor in accordance with these obligations, liabilities or
responsibilities. However, if theContractor fails to effect and keep in force
an insurance which isavailable and which it is required to effect and
maintain under the Contract, andGPeither approves the omission nor
effects insurance for the coverage relevant to this default, any moneys
which should have been recoverable under this insurance shadl paid by
the Contractor.

Unforeseenadverse physicalConditions

If, during the execution of the Contract, theContractor shallencounter on
the Site anyunforeseen adversephysical conditions that could not have
been reasonably foreseen prior to the date of the Contract Agreement by
an experienced contractor on the basis of reasonable examination of the
data relating to the Works provided by DGPC and on the basis of
information that it could have obtained from a visual inspection of the Site
(if access thereto was available) or other data readily available to it relating
to the Works, and if the Contractor determines that it will in consequence
of such conditions incur addional cost and expense or require additional
time to perform its obligations under the Contract that would not have
been required if such physical conditions had not been encountered, the
Contractor shall promptly, and before performing additional work ausing
additional plant, equipment, materialsi O #1 1T OOAAOI 06 0 %NOET
the Project Manager in writing of
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a. the physical adverse conditions on the Site that could not have
been reasonably foreseemnd the reasons for which the Contractor
considers sich condition to be unforeseen

b. the additional work and/or plant, equipment, materials and/or
#1171 OOAAOT 060 wNOEDPI AT O OANOEOAAR E
Contractor will or proposes to take to overcome such conditions

c. the extent of the anticipated delay

d. The additional cost and expense that the Contractor is likely to
incur.

On receiving any notice from the Contractor under this clau§CC.41,.1the
Project Manager and the Contractoshall jointlydecide upon the actions to
be taken to overcome the physical conditions encountered. Following such
consultations, the Project Manager shall instruct the Contractor of the
actions to be taken.

GCC.41.2. For this purpodh OPEUOEAAI AT TAEQEI T &6 OEAITI
conditions and manmade and other physical obstructions and pollutants,
which the Contractor encounters at the Site when executing the Works,
including subsurface and hydrological conditions but exclud climatic
conditions.

GCC.41.3. Any reasonable additionatost and expense incurred by the Contractor in
following the instructions from the Project Manager to overcome such
physical conditions referred to inGCC.41shall be paid byDGPCto the
Contractor as an addition to the Contract Price.

GCC.41.4. However, before additional cost is finally agreed, the Project Manager may
also review whether other physical contions in any part of the Works
were more favourable than could reasonably have been foreseen when
the Contractor submitted his Bid. If and to the extent that these more
favourable conditions were encountered, the Project Manager may decide
the reduction in cost which were due to these conditions, which may be
included (as deductions) in the Contract Price. However, the net effect of
all adjustments underGCC.41&bove and all these reductions, for all the
physical conditions encountered in any part of Works, shall not result in a
net reduction in the Contract Price.

GCC.41.5. If the Contractor is delayed or impeded in the performance of the Contract
because ofany such physical conditions referred to ®CC.41,.1the Time for
Completion shall be extended in accordance wiBCC.45

108

o=



GCC.41.6. Failure to reach an agreement with the Contractor on reasonable
additional cost and additional Time for Completion undeGCC.41shd
GCC.44. above, the matter shall be referred for settlement by the
Adjudicator.

GCC.42. Change in Laws and Regulations

GCC.42.1. If, after thirty (30) days prior to the last date oBid submission, any law,
regulation, ordinance, order or byaw having the force of law is enacted,
promulgated, abrogated or changed in the Kingdom of Bhutan (which shall
be deemed to include any change in interpretationraapplication by the
competent authorities) that subsequently affects the costs and expenses
of the Contractor and/or the Time for Completion, the Contract Price shall
be correspondingly increased or decreased, and/or the Time for
Completion shall be reasmably adjusted to the extent that the Contractor
has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such additional or
reduced costs shall not be separately paid or credited if the sanhas
already been accounted for in the price adjustmenprovisions where
applicable, in accordance witB CC.15

GCC.43. Force Majeure

GCC.43.1. 0O&1 OAA - AEAOOAG (Edkdurhstamcébdybnd thé dontrdl OAT O
of DGP@r of the Contractor, as the case may be, and which is unavoidable
notwithstanding the reasonable care of theParty affected and which
substantially affect the performance of the Contract. The event and
circumstances of Force Majeureshall include, without limitation the
following:

a. war, hostilities or warlike operations(whether a state of war be
declared or no), invasion, act of foreign enemy and civil war;

b. rebellion, revolution, insurrection, mutiny, usurpation of civil or
military government, conspiracy, riot, civil commotion and terrorist
acts;

c. confiscation, nationalization, mobilization, commandeering or
requisition by or under the order of any government or de jure or
de facto authority or ruler or any other act or failure to act of any
government authority;

d. stike AU DAOOT T O 1 OEAO (shbdontractsrs T OAA QI
employees/workers/labourers sabotage, lockout,freight embargo,
import restriction, port congestion, lack ofusual means of public
transportation and communication, industrial dispute, shipwreck,
epidemics, quarantine and plague
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GCC.43.3.

GCC.43.4.

GCC.43.5.

GCC.43.6.
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e. earthquake, landslide, volcanic activity, fire, flood or inundation,
tidal wave, typhoon or cyclone, hurricane, storm, lightning, ortloer
inclement weather condition (Inclement weather conditions shall
either be in winter or in monsoon season which results in stoppage
of work and such stoppage of work is duly recorded in the
hindrance records maintained by theDGP®@r each contract.
Provided where for the period of monsoon, the completion time
has already been excluded)nuclear and pressure waves or other
natural or physical disaster

f. shortage of labour, materials or utilities where caused by
circumstances that are themseks Force Majeure.

If either Party is prevented, hindered or delayed from or in performing any
of its obligations under the Contract by an event of Force Majeure, then it
shall notify the other in writing of the occurrence of such event and the
circumstanes thereof withinfifteen (15) days after the occurrence of such

event.

The Party shall, having given notice, be excused performance of such
obligations for so long as such Force Majeure prevents it from performing
them. The Time for Completion shall bextended in accordance with
GCC.45

The Party or Parties affected by the event of Force Majeure shadit all
times use reasonable efforts to mitigée the effect thereof upon its or their
performance of the Contract and tdfulfil its or their obligations under the
Contractso far as reasonably practicable

Delay ornon-performance by either Party hereto caused by the occurrence
of any event ofForce Majeure shall not

a. constitute a default or breach of the Contract

b. give rise to any claim for damages or additional cost or expense
occasioned thereby

if and to the extent that such delay omon-performance is caused by the
occurrence of an event of Force Majeureccurring after the Contract
becomeseffective.

If the performance of the Contract is substantially prevented, hindered or
delayed for a single period of more than sixty (60) days or an aggregate
period of more than one hundred and twenty (120) days on account of one
or more events of Force Majeure during the currency of the Contract, the
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Parties will attempt to develop a mutually satisfactory solution, failing
which the dispute shall be resolved iaccordance withGCC.9

NotwithstandingGCC.43.5Force Majeure shall not apply to any obligation
of DGPQGo make payments to the Contractor herein.

Notwithstanding any other provision of this clause, if any event or
circumstance outside the control of the Parties (including, but not limited
to, Force Majeure) arises which makes it impossible or unlawful for either
or both Parties to fulfil its or their contractual obligations or which, under
the law governing the Contract, entitles the Parties to be released from
further performance of the Contact, then upon notice by eitherParty to
the other Party of such event or circumstance:

a. the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous
breach of the Contract, and

b. the sum payable byDGPCQo the Contractor shall be the same as
would have been payable undeGCC.49.1if3the Contracthad been
terminated underGCC.49.1

Loss to any Party due to occurrence of Force Majeure event shall be borne
by the respective Party. However the reconstruction of the damaged
Works shall be executed by the Contractor upon receiving the instructions
from DGPCThe Contractor shall be paidf this work by DGPGat contract
rates with suitable extension of Time for Completion. Provided further that
cost of redoing of damaged Works due to Force Majeure events insurable
as on Effective Date of Contract shall not be palyle to the Contractor by
DGPC

Force Majeure shall not include (i) any event or circumstance which is
within the reasonable control of the Parties and (ii) the following
conditions, except to the extent that they are consequences of an event of
Force Majeure:

a. Unavailability, late delivery, or changes in cost of the plant,

i AAEET AOUh #1171 OOAAOQI 060 %NOEDI AT Oh

lubricants or other consumables required for the execution of the
Works;

b. Delay in the performance by the Contractor and h&ubcontractors
or agents;

c. Strikes or labour disturbances at the facilities of the Parties;

d. Insufficiency of finances or funds; and
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e. Non-performance caused by, or connected with, the Parties:
() Negligent or intentional acts, errors or omissions;
(ii) Failure to comply with any law; or
(iif) Breach of, or default under the Contract.

H.Change in Contract Elements
Change inWorks
Introducing a Change

DGPGshall have the right to prgpose, and subsequently requirethat the
Project Manager order the Contractor fromtime to time during the
performance of the Contract to make any change, modification,
addition/alteration or deletion to, in or from the Works in the form,
guantity or quality of the Works or any part thereof (hereinafter called
O# E A1 @révitled fhat such Change falls within the general scope of the
Works and does not constitute unrelated work and that it is technically
practicable, taking into account both the state of advancement of the
Works and the technical compatibilityof the Change envisaged with the
nature of the Works as specified in the ContractSuch changes shall
include but not limited to the following:

a. increase or decreasein the quantity of any work included in the
Contract,

b. omission orsubstitution of any work,

c. change the drawings, designs specifications, character or quality or
kind of any work,

d. change the levels, lines, positions and dimensions of any part of the
Works,

e. execution of additional work of any kind necessary for the completion
of the Works,

f. changein any specified sequence, method or timing of construction of
any part of theWorks,

No such changes shall in any way vitiate or invalidate the Contrathe
Contractor shall be bound to carry out the works in accordance with such
instructions as maybe given to him in writing by the Project Manager.
However, the value, if any, of all such Change shall be taken into account in
ascertaining e amount of the Contract Price.

The Contractor may from timeto time during its performance of the
Contract propose to DGPQ@with a copy to the Project Manager) any
Change that the Contractor considers necessary or desirable to improve
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the quality, efficiercy or safety of theWorks. DGPQOmay at its discretion
approve or reject any Change proposed by the Contractor.

GCC.44.1.3. Notwithstanding GCC.44.1ahdGCC.44.1,2n0 change made necessary
because of any default of the Contractor irthe performance of its
obligations under the Contract shall be deemed to be a Change, and such
change shall not result in any adjustment of the Contract Price or the Time
for Completion.

GCC.44.1.4. The Contractor shall be under obligation to agree for the Changes may
be required during the execution of the Contract as per directions of the
Project Manager and execute such changes at the same rates included in
the Contract, provided the total effect of such changes does not exceed
the limit of plus/minus twenty pecent (+ 20%) of the Contract Price. Such
ceiling will however be applicable only for items of work/supply for which
rates are provided in the Contract. Notwithstanding the aforesaid
provision, the quantities for individual items, if specified in the Conatt,
can vary to any extentNo claim for revision of rates for any individual item
in the Bill of Quantities shall be admissible irrespective of the extent to
which the ordered quantity may get revised (+) or-)(during the actual
execution of the Works.For Change beyond twenty percent (20%) of the
Contract Price, the adjustment in the rates for Bill of Quantity items shall
be made as peGCC.44.4

GCC.44.1.5. The procedure on how to proceed with and execute Changes is specified
inGCC.44.2nd GCC.44.3

GCC.44.2. Changes originating frorDGPC

GCC.44.2.1. If DGPCproposes a Change pursuant 86CC.44.1.1t shall send to the
#1171 OOAAOT O A O2ANOAOGO A1 O #EAT CA 001 D
prepare and furnish to the Project Manager as soon as reasonably

N s~ A L o~ s AN

brief description of the Change

effect on the Time for Completion

estimated cost of the Change

effect on any other provisions of the Contract.

oo

GCC.44.2.2. The pricing of any Change shall, as far as practicable, be calculated in
accordance with the rates and prices included in the Contract. If the rates
and prices of anyChange are not available in the Contracthe rates for
such items as far as practicabkhall be derived from the analogous/similar
items in the Bill of Quantities. The decision to select analogous/similar
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GCC.44.3.

GCC.44.3.1.

GCC.44.4.

GCC.44.4.1.
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items shall be taken by the Project Manager, which shall be conclusive and
binding on the Contractor In cases where analogous/similar ies are not
available in the Bill of Quantities, such items shall be treated as extra items.
The rates for extra items shall be determined gser GCC.44.4.2

Changes originating from Contractor

If the Contractor proposes a Change pursuant@CC.44.1,2he Contractor

OEAI 1T OOAIEO O OEA 001 EAAO - AT ACAO |/
001 PT OAl ho CEOET C OAAOITO A& O OEA DO
information specified ilGCC.44.2.1

Adjustment of the Contract Price

If reduction or increase in the Contract Price due to Change is found to be
more than twenty percent (20%) of th€ontract Price,the Contract Price
shall beadjusted asper the ratesbelow

Variation in | Increase in| Decrease in

value of work payment for | payment for
minus variation | plus variation

Upto 20% Nil Nil

Above 20% & uj 6.00% 3.00%

to 35%

Above 35% & u| 8.00% 4.00%

to 60%

Above 60% & uj 10.00% 5.00%

to 100%

Above 100% - 5.00%

While working out the value of work for the purpose of variation, the extra
items for which new rates have been paid and payment towards price
adjustment; and theadjustment towards statutory variations shall not be
considered.

[llustration
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a) In case of variation in value of work by (plus) + sixty percent (60%), the
payment for (60-20) percent, i.e. forty percent (40%) of value of work shall
be decreased by four percet (4%). The reduction in Contract rates shall
commence as soon as the value of work executed reaches 120% of Contract
Price.

b) In case of variation in value of work by (minug) fifty five percent (55%),
the payment for (5520) percent i.e., thirtyfive percent (35%) of value of
work shall be increased by eight percent (8%).

GCC.44.4.2. The Contractor withinfifteen (15) days from the receipt of an order to
execute any extra item shall submit rate analysis to the Project Manager
supported by documentary evidence of &sic rates adopted therein;
having regard to the cost of materials, actual wages of labour, and other
operational costs. The analysis so provided by the Contractor shall form
the basis for determination of rates for such extra items. Extigems of
work/supply which are not provided in theBill of Quantitiesshall be paid
on the basis ofBhutan Schedule of Rates (BSR) after adjusting such rates
for the place of Works and time period elapsed after the date of BSR. If
rates for such extra items are not avaitde in BSRthe rates for such items
shall be determined based on thactual expenditurerelating to that item
including cost of materials, fabrication/machinery handling aretection at
Site plus twenty percent (P%) towards overheads includingrofits. The
price of varied items determined by thd’roject Managershall be final and
binding on the Contractor. No payment shall be made for the items of
Worksordered to be omitted.

GCC.44.4.3. If there is delay inDGPCand the Contractor coming to an agreement on
the rate of varied work, provisional rates at the rate of severdyve
percent (75%) of the rates as determined YGPGwill be payable till such
time as the rates are finally determirg In any caseDGPGhall decide the
rates within a maximum period of fortyfive (45) days from the date of
submission for the analysis of rates by the Contractor.

GCC.44.4.4. Items of works for which rates have been derived as p&CC.44.2.2hall
be eligible for price adjustment as per the price adjustment formula with
base dchte as perthe Contract. Rates forextra items, derived as per
GCC.44.4.2bove, shall be eligible for price adjustment as per the price
adjustment formula with base date corresponding to the date of input
costs considered for working out the rates.

GCC.44.5. Day Work
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GCC.44.5.1. For work of a minor or incidental naturenot covered in the Bill of
Quantities, the Project Manager may instruct that a Change shdde
executed on aday workbasis.

GCC.44.5.2. The Contractor shall deliver each day to th@roject Manageraccurate
statements in duplicatewhich shall include the following details of the
OAOI OOAAO OOAA ET AQAAOOEI ¢ OEA DPOAOEI
a. OEA T ATl Adh T AAODAOET T dnpldyked OEI A 1T £ #
b. OEA EAAT OEZAZEAAOQET T h OUBPA AT A OEI A
temporaryworks, and

c. the quantities and types oplant andmaterials used.

GCC.44.5.3. One copy of each statement will, if correct, or when agreed, be signed by
the Project Managerand returned to the Contractor. The Contractor shall
then submit priced statements of these resources to thBroject Manager
for further approval and inclusion in the next running bill for payment

GCC.44.6. Record of costs

GCC.44.6.1. In any case where the Contractor is instructed to proceed tvia variation
prior to the determination of the adjustment to the Contract Price in
respect thereof, the Contractor shall keep records of the cost of
undertaking the variation and of time expended thereon. Such records
shall be open to inspection by the ®ject Manager at all reasonable times.

GCC.45. Extension of Time forCompletion
GCC.45.1. The Time(s) for Completion specified in th&CCshall be extended by
DGPCif the Contractor is delayed or impeded ithe performanceof any of
its obligations under the Contracby reasonof any of the following:
a. any Change in th&Vorksas provided inGCC.44or

b. any occurrenceof Force Majeure as provided i6CC.43or

c. any unforeseen or adverse physical conditionas provided in
GCC.4Dr

d. any suspension order given bipGPQunder GCC.48r reduction in
the rate of progress pursuant totGCC.48.@r

e. any changes in laws and regulations as pided inGCC.4@r
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f. any act of omission on the part ofDGPCor its authorized
representative to the extent such omission has caused delay in the
#1 1 OOAAOI 060 PAOA&EI Oi ATAA T £ EEO x1C

g. any failure to supply the items listed iSCQy DGPCor

h. any act, omission or delay on the part of any other contractors
employed by DGPCfor executing work not forming part of this
Contract, or
i. any delay oc)AEOOODPOETT 1T &£ OEA #1711 OOAAOIT O¢
legally constituted public authorities of the Kingdom of Bhutan,
provided the Contractor has diligently followed the procedures laid
down by such authorities or

J. anyother default or breach of the Contrat by DGPC

by such period as shall be fair and reasonable in all the circumstances and
as shall fairly reflect the delay or impediment sustained by the Contractor.

GCC.45.2. Except where otherwise specifically provided in the Contract, the
Contractor shall submitto the Project Manager a noticein writing of a
claim for an extension of the Time for Completion, together with
particulars of the event or circumstance justifying such extensiomithin
thirty (30) days ofthe commencement of such event or circumstance.
Within thirty (30) days after receipt of such notice and supporting
particulars of the claim,DGPCshall agree upon thefair and reasonable
period of extension, which shall be final and binding on the Contractor.

GCC.45.3. The Contractor shall at all times usés reasonable efforts to minimize any
delay in the performance of its obligations under the Contract.

GCC.45.4. In no case the extension in Time for Completion will be permitted for the
defaults on the part of the Contractor

GCC.46. #1171 OOAAOTI 080 #1 AEI O

GCC.46.1. If the Contractor considers himself to be entitled to any extension of the
Time for Completion and/or any additional payment, under any clause of
GCC or otherwise in connection with the Contract, the Contractor shall
give notice to DGPC describing the evat or circumstances giving rise to
the claim. The notice shall be given as soon as practicable, and not later
than thirty (30) days after the Contractor became aware, or should have
become aware, or the event or circumstance.

=
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GCC.46.2. If the Contractor fails to gve notice of a claim within such period ahirty
(30) days, the Time for Completion shall not be extended, the Contractor
shall not be entitled to additional payment, andGPGCshallbe discharged
from all liability in connection with the claim. Otherwisethe following
provisions of this subkclause shall apply.

GCC.46.3. The Contractor shall also submit any other notices which are required by
the Contract, and supporting particulars for the claim, as relevant to such
event or Circumstances.

GCC.46.4. The Contractor shall &ep such contemporary records as may be necessary
to substantiate any claim, either on the Site or at another location
acceptable to the Project Manager. Without admitting th®GPG O | EAAE| E
the Project Manager may, after receiving any notice under thssb-clause,
monitor the record-keeping and/or instruct the Contractor to keep further
contemporary records. The Contractor shall permit the Project Manager to
inspect all these records, and shall (if instructed) submit copies to the
Project Manager.

GCC.46.5. Within forty-two (42) days after the Contractor became aware (or should
have become aware) of the event or circumstances giving rise to the claim,
or within such other period as may be proposed by the Contractor and
approved by the Project Manager, the Contraar shall sent to the Project
Manager a fully detailed claim which includes full supporting particulars of
the basis of the claim and for the extension of time and/or additional
payment claimed. If the event or circumstance giving rise to the claim has a
continuing effect:

C) this fully detailed claim shall be considered as interim;

d) the Contractor shall send further interim claims at monthly
intervals, giving the accumulated delay and/or amount claimed, and
such further particulars as the Project Manager magasonably
require; and

e) the Contractor shall send a final clainthirty (30) days after the end
of the effects resulting from the event or circumstances, or within
such other period as my be proposed by the Contractor and
approved by the Project Manager.

GCC.46.6. Within forty4two (42) days after receiving a claim or any further particulars
supporting a previous claim, or within such other period as may be
proposed by the Project Manager and approved by the Contractor, the
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GCC.46.8.

GCC.46.9.

GCC.47.

GCC.47.1.

GCC.47.2.
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Project Manager shall respond with apprail, or with disapproval and
detailed comments. He may also request any necessary further particulars,
but shall nevertheless give his response on the principals of the claim
within such time.

Each payment certificate shall include such amounts for anyigiaas have

been reasonably substantiated as due under the relevant provision of the
Contract. Unless and until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall only be entitled
to payment for such part ofthe claims, as he has been able to substantiate.

The Project Manager shall proceed to determine (i) the extension (if any)
of the Time for Completion (before or after its expiry), and/or (ii) the
additional payment (if any) to which the Contractor is erited under the
Contract.

The requirements of this sukclause are in addition to those of any other
sub-clause, which may apply to a claim. If the Contractor fails to comply
with this or any other subclause in relation to any claim, angxtension of
time and/or additional payment shall take account of the extent (if any) to
which the failure has prevented or prejudiced proper investigation of the
claim, unless the claim is excluded under the second paragraph of this-sub
clause.

Claims towards idling of resources

Components of claim admissible hereunder towards additional cost
incurred by the Contractordue to idling of resources in connection with
execution of Contractfor reasons given hereundeshall be evaluated by
the ProjectManager.

a) DGPGdoes not givepossessionto Site or a part of the Site free of
all encumbrances by the Site possession date stated in tB€C

b) DGPCmodifies the schedule of other contractors in a way which
affects the works of the Contractor under the Contct.

c) DGP6 O OADPOAOGAT OAOEOGAOGE AT AO 11
Specifications or instructions required for the execution of Works
as per agreed schedule.

d) Other contractors orDGPQloes not work within the dates stated in

the Contract that cause delay orxra work to the Contractor.

The evaluation of compensatiortowards idling of resourcesdone by the
Project Manager shall be final and binding on the Contractoihe
procedure as provided inGCC.4fr settlement of claims shall also apply
for such claims.
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Suspension

Project Managerat any time may, by notice to the Contractor, order the
Contractor to suspend performance of any or all of its obligations under
the Contract. Such notice shall specify the obligation of which
performance is to be suspended, the effective date of the suspension and
the reasons thereof. The Contractor shall thereupon suspend performance
of such obligation (except those obligations necessary for the care or
preservation of theWorks against any deterioration, loss or damageuntil
ordered in writing to resume such perfamance by the Project Manager.

If, by virtue of a suspension order given by the Project Manager, other

OEAT AU OAAOIT 1T &£ OEA #11 OOAAOTI 080 AA

#1 1 OOAADOT O8O0 DPAOA&E Oi ATAA T &£# AT U 1

aggregate period of more than ninety (0) days, then at any time
thereafter and provided that at that time such performance is still
suspended, the Contractor may give a notice to the Project Manager
requiring that DGPGshall, within thirty (30) days of receipt of the notice,
order the resumpion of such performance or request and subsequently
order a Change in the Works in accordance withGCC.44 excluding the
performance of the suspenéd obligations from the Contract.

If DGPQails to do so within such period, the Contractor may, by a further
notice to the Project Manager, elect to treat the suspension, where it
affects only a part of theWorks, as a deletion of such part of th&orksin
accordance with GCC.44dr, where it affects the whole of theWorks, as
termination of the Contract underGCC.49.1

If the Contractor is unable to carry out any of its obligations under the
Contract for any reason attributable taDGPCincluding but not Imited to

DGPG6 O Z£AEI DOA O bDPOi OGEAA DPI OOGAOOEIT 1

in accordance witlGCC.26.1br failure to obtain any governrental permit
necessary for the execution and/or completion of th&/orks or failure to
make any due payment even after a period of sixty (60) days from the due

£

date; then the Contractor may byfifteen (150 A A U O3 DGPGOsEehdh O

performance of allor any of its obligations under the Contract, or reduce
the rate of progress.

After the permission or instruction to proceed is given by the Project
Manager, the Contractor and the Project Manager shall jointly examine the
Works and the plant and material affected by the suspension. The

Contractor shall make good any deterioration or defect in or loss of the
Works or plant or materials, which has occurred during the suspension.
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cumulative period of more thanthirty (30) daysor the rate of progress is
reduced pursuant to this claus€CC.48then the Time for Completion shall
be extended in accordance withGCC.45.kquivalent to the period of
suspension plus twentyfive percent (25%) thereof and any and all
additional costs @ expenses incurred by the Contractor as a result of
such suspension or reduction shall be paid bRPGPC as considered
reasonable,to the Contractor in addition to the Contract Price, except in
the case of suspension order or reduction in the rate ofqgress by reason
I £ OEA # 1fduly QidsI©) w@ima@nship or materials or of the
#1711 OOAAOT 060 #Z£AEI OOA O1 DOl OAAOR OO0T O
with GCCG48.or any otherdefault or breach of the Contract.

GCC.48.5. During the period of suspension, the Contractor shall not remove from the
Site any plant, equipment, material or any part of the Works or any
#1171 OOAAOT 060 wWNOEDI AT Oh xEO&GICOO OEA bC

GCC.49. Termination
GCC.49.1. TerminationforDGP® O #1 1 OAT EAT AA

GCC.49.1.1. DGPQmay at any timedecide to terminate the Contract in whole or in
part, for any reasonwhatsoever by giving the Contractorand a copy to the
Project Managera thirty (30) days priornotice of termination that refers to
this clauseGCC.49.TThe Contractor shall have no claim to any payment of
compensation or otherwise whatsoever on account of any profit or
advantage which he might have derived from the execution of the Works
in full but which he did not derive in consequence of the said temation
of the whole or part of the Works.

GCC.49.1.2. Upon receipt of the notice of termination unde6GCC.49.1.1the Contractor
shall either immediately or pon the date specified in the notice of
termination

a. cease all further work, except for such work aBGPQnay specify in
the notice of termination for the sole purpose of protecting that
part of the Works already executed, or any work required to leave
the Site in a clean and safe condition

b. terminate all subcontracts, except those to be assigned tDOGPC
pursuant to paragraph (d)(ii) below

c. OAT T OA Al 1 #1 1 OOAADOT 060 wNOEDI AT O
#1171 OOA A d Snidcantrabtord D A O fiomithe Bite, remove
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from the Site any wreckage, rubbish and debris of any kind, and leave
the whole of the Site in a clean and safe conditipn

d. In addition, the Contractor, subject to the payment specified
iNnGCC.49.1,3hall

i. deliver to DGPCthe parts of the Works executed by the
Contractor up to the date of termination

ii. to the extent legally possible, assign tGPQll right, title and
benefit of the Contractor to the Works and to the plant,
equipment or material as at the date of termination, and, as
may be required byDGPC in any subcontracts concluded
between the Contractor and its Subcontractors

iii. deliver to DGPCall nonproprietary drawings, specifications
and other documents prepared by the Contractor or st
Subcontractors as at the date of termination in connection
with the Works.

GCC.49.1.3. In the event of termination of the Contract undeGCC.49.1. DGPCshdl

o=

pay to the Contractor the following amounts:

a. the Contract Price, properly attributable to the parts of théWorks
executed by the Contractor as of the date of terminatign

b. any amounts to be paid by the Contractor to its Subcontractors in
connection with the Worksunder any subcontracts,

c. costs incurred by the Contractor in protecting th&Vorks and leaving
the Site in a clean and safeondition pursuant to paragraptfa) of
GCC.49.1.2

d. any cost incurred on preliminary Site work, i.e., access road$yolar
huts, staff quarters and Site offices, storage accommodation and
water storage tanks, etc.

A DGPC OEAI | EAOA OEA 1POEII ol
facilities/materials or any part thereof either brought to Siter of
which the Contractor is legally bound to accept delivery from
suppliers (for incorporation in or incidental to the Works),
provided, howewer, DGPCshall be bound to take over the
materials or such portions thereof as the Contractor does not
desire to retain. For materials taken over or to be taken over by
DGPC cost of such materials shall, however, take into account
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purchase price, costof transportation and deterioration or
damage which may have been caused to materials whilst in the
custody of the Contractor.

A &1 O #1171 OOAAQOT 060 | POGACEESANaE cosi O OAC
I £#/ OOAT OPT OOET ¢ OOAE | AOAOEAI O ¢
permanent stores or to his other works, whichever is less. If
materials are not transported to either of the said places, no cost
of transportation shall be payable.

e. reasonable compensation for actual OOAT OEAO T &£ #7110
NOEDI AT O £01T 1 3pérddnentplacemiwor@OAAOT 08 O

f. the cost of satisfying all other obligations, commitments and claims
that the Contractor may in good faith have undertaken withhird
Partiesin connection with the Contract and that are not covered by
paragraphs (a) through ¢) above.

The Contractor shall, if required by the Project Manager, furnish to him
wage books, time sheets and other relevant documents as may be
reasonably necessary to enable him to certify the reasonableness the
amount payable under this clause.

After the termination has taken effect under this clauseDGPCshall
promptly return the GContract Performance Securityo the Contractor.

4AO01 ET AGETIT A& O #1171 OOAAOI 060 $AAEAOI O

DGPC without prejudice to any other rights or remedies it may possess,
may terminate the Contract forthwith in any of the following
circumstances by giving fifteen (15) days priornotice of termination with

a copy to the Project Managerand its reasons thereof to the Contractor,
referring to this clauseGCC.49.2.1f the Contractor.

a. becomes bakrupt or insolventor goes into liquidation has a receiving
order issued against it, compounds with its creditors, or, if the
Contractor is a corporation, a resolution is passed or order is made for
its winding up (other than a voluntary liquidation fothe purposes of
amalgamation or reconstruction), a receiver is appointed over any part
of its undertaking or assets, or if the Contractor takes or suffers any
other analogous action in consequence of debt

b. assigns or transfersor subcontracts (engagement of labour on piece
work bask shall not be deemed to be sutontracting) the Contractin
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whole or in part or any right or interest thereinor attempts to assign,
transfer or subcontract in violation of the provision ofGCC.50

in the opinion of DGPChas engaged irfraud or corruption, as defined
in GCC.4n competing for or in executing theContract

GCC.49.2.2. If the Contractor

o=

a.

has abandonedthe Works or otherwise plainly demonstrates its
intention not to continue performance of his obligations under the
Contract

has without valid reason failed to commencée Works pursuantto

a notice given by the Project Manager to commence the Works
under GCC.bt has suspended (other than pursuant 8CC.48.p
the progress of Contract performancefor more than thirty (30)
days after receiving a written instruction frorDGPQo proceed

persistently fails to execute the Contract in accordance with the
Contract or persistently neglects to carry out itebligations under
the Contract without just causeand does not make good such
failure or neglect within reasonable period even after a written
notice by the Project Manager

refuses or is unable to provide sufficient materials, services or
labour to execute and complete theNorksin the manner specified
in the program furnished underGCC.24.2t rates of progress that
give reasonable assurance t®GPChat the Contractor can attain
completion of the Worksby the Timefor Completion as extended

the liquidated damages to belevied in terms of the provisions
under GCC.36.Ras reached a maximum of ten percent (10%) of the
Contract Price and it appears to the Project Manager that the
Contractor is unable to completehe Works

then DGPQGnay, without prejudice to any other rights it may possess under
the Contract, give a notice to the Contractor stating the nature of the
default and requiring the Contractor to remedy the same. If the Contractor
fails to remedy or to tke steps to remedy the same withififteen (15) days
of its receipt of such notice, thenDGPCmay terminate the Contract
forthwith, either in whole or in part,by giving a notice of termination to
the Contractor that refers to this claus&CC.49.2.2
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GCC.49.2.3.

GCC.49.2.4.

o=

Upon receipt of the notice of termination underGCC.49.20tGCC.49.2,2
the Contractor shalleither immediately or upon such date as is specified in
the notice of termination,

a. cease all further work, except for such work aB@GPGnay specify in the
notice of termination for the sole purpose of protecting that part of
the Worksalready executed, or any work required to leave the Site in a
clean and safe condition

b. terminate all subcontracts, except those to be assigned t®OGPC
pursuant to paragraph (d) below

c. deliver to DGPQhe parts of the Works executed by the Contractor up
to the date of termination

d. to the extent legally possible, assign t®GPGll right, title and benefit
of the Contractor to the Works as at the date of termination, and, as
may be required byDGPCin any subcontractsconcluded between the
Contractor and its Subcontractors

e. deliver to DGPGQall non-proprietary drawings, specifications and other
documents prepared by the Contractor or its Subcontractors as at the
date of termination in connection with theWorks.

DGPCmay enter upon the Site, expel the Contractor, and complete the

Works itself or by employing any third partyat the risk and cost of the

Contractor. The Contractor shall not be allowed to remove any materials,

plant and temporary works from the Site until the matte is amicably
resolved.DGPd O AT U OEEOA DHDAOOU | Au OEAT OOA
equipment, design documents for completing the WorksDGPCmay, to

the exclusion of any right of the Contractor over the same, take over and

use# 1 T OOAAOIT Odwah thepdymdni o & f@ir rental rate to the

Contractor, with all the maintenance costs to the account dDGPCand

with an indemnification byDGPor all liability including damage or injury

to persons arising out oDGP6 © OOA 1T £ OOAE ANOEDI AT O
Equipment owned by the Contractor and on the Site in connection with

the Worksfor such reasonable period aBGPQonsiders expedient forthe

completion of the Works.

Upon completion of the Works or at such earlier date adDGPCthinks

appropriate, DGPC shall give notice to the Contractor that such

#1171 OOAAOT 0680 wNOEDPI AT O xEIi1l AA OAOOOIT
Site and shall retir OOAE #1171 OOAAOT 080 %NOEDI AT ¢
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GCC.49.2.5.

GCC.49.2.6.

GCC.49.3.

GCC.49.3.1.

o=

accordance with such notice. The Contractor shall thereafter without delay
and at its cost remove or arrange removal of the same from the Site.

Subject to GCC.49.2.6the Contractor shall be entitled to be paid the
following:

a. the Contract Price, properly attributable to the parts of th&Vorks
executed by the Contractor as of the date of termination

b. any amounts to be paid by the Contractor to its Subcontractors in
connection with the Worksunder any subcontracts,

c. costs incurred by the Contractor in protecting theWorks and
leaving the Site in a clean and safe condition pursuant to paragraph
(@) of GCC.49.2.3

Any sums due toDGPdrom the Contractor accruing prior to the date of

termination shall be deducted from the amount to be paid to the

Contractor urder this Contract.If DGPGs not able to recover its dues from

OEA #1171 OOAAOT Oh OEA #1711 OO0OAADGPC®D O %N OE
recover this payment. Any balance of the proceeds from the sale of such

#1171 OOAAOT 060 wWNOEDI AlcContadoAl 1T OEAT AA E
If DGPQcompletes the Works, the cost of completing theWorks by DGPC

till the completion of Defect Liability Perioghall be determined.

If the sum that the Contractor is entitled to be paid, pursuant 8CC.49.2,5
plus the reasonable costs incurred bYpGPCin completing the Works,
exceeds the Contract Price, the Contractor shall be liable for such excess.

If such excess isgreater than the sums due to the Contractor
underGCC.49.2 ,3he Contractor shall pay the balance tbGPCand if such
excess is less than the suntue to the Contractor undeGCC.49.2, DGPC
shall pay the balance to the Contractor.

DGPCand the Contractor shall agree, in writing, on the computation
described above and the manner in which any sums shall be paid.

Termination by Contractor

The Contractor may terminate the Contract by giving a notia# fifteen
(15) daysto DGPQo that effect, referring to this clauseGCC.49.3, 1f:
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a. DGPCbecomes bankrupt or insolvent, has a receiving order issued
against it, compounds with its creditors, or, being a corporation, if a
resolution is passed or order is made for its winding up (other than a
voluntary liquidation for the purposes of amalgmation or
reconstruction), a receiver is appointed over any part of its undertaking
or assets, or ifDGPCtakes or suffers any other analogous action in
consequence of debt.

b. DGPGubstantially fails to performits obligations under the Contract
c. aprolonged suspension affects the whole of the Works

GCC.49.3.2. If the Contract is terminated undeiGCC.49.3,1hen the Contractor shall
immediately

a. cease # further work, except for such work as may be necessary for
the purpose of protecting that part of the Works already executed, or
any work required to leave the Site in a clean and safe condition

b. terminate all subcontracts, except those to beassigned to DGPC
pursuant to paragraph (d)(ii)below

OAA 060 %NOEDI AT O A«
A E

I TOOAAODI 080

c. OAT T OA All #i1
#1171 OOAAOI 060 Al

O =
w
(@]}
>
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d. In addition, the Contractor, subject to the payment specified in
GCC.49.3.%hall

i. deliver to DGPCthe parts of the Works executed by the
Contractor up to the date of termination

ii. to the extent legally possible, asign to DGPQall right, title and
benefit of the Contractor to the Works and to the plant,
equipment or materials as of the date of termination, and, as
may be required by DGPC in any subcontracts concluded
between the Contractor and its Subcontractors

iii. deliver to DGPGCall non-proprietary drawings, specifications and
other documents prepared by the Contractor or its
Subcontractors as of the date of termination in connection with
the Works.

GCC.49.3.3. If the Contract is terminated underGCC.49.3,1DGPCshall pay to the
Contractor all payments specified @CC.49.1.3
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GCC.49.3.4. Termination by the Contractor pursuant to this claus&CC.49.8 without
prejudice to any other rights or remedies of the Contractor that may be
exercised in lieu of or in addition to rights conferred 6CC.49.3

GCC.49.4. In this clauseGCC.49in calculating any monies due fronDGPCto the
Contractor, account shall be taken of any sum previously paid BPEP@
the Contractor under the Contract, including any advance payment paid
pursuant to GCC.13

GCC.50. Assignment

GCC.50.1. The Contractor shall not, without the express prior written consent of

DGPC assign to any third party the Contractroany part thereof, or any

right, benefit, obligation or interest therein or thereunder, except that the

Contractor shall be entitled to

) assign either absolutely or by way of charge any monies due and
payable to it or that may become due andgyable to t under the
Contract in favour of its bankers

(i) assign to the insurergin cases where the insurers have discharged
OEA #1171 OOAAOT 060 1100 1O I EAAEI EOQUC
relief from any other liable party.

GCC.51. Release fromPerformance

GCC.51.1. If the Contract is frustrated by the outbreak of war or by any other event
entirely outside the control of eitherDGPCor the Contractor, the Project
Manager shall certify that the Contract has been frustrated. The
Contractor shall make the Sit safe and stop work as quickly as possible
after receiving this certificate and shall be paid for all work carried out
before receiving it and for any work carried out afterwards to which a
commitment was made.
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SECTIONY SPECIAICONDITIONSOEONTRACT
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Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and/or amend the
General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein
shallprevail over those in the GCC.

SCC | GCC Clause Ref.,| Particulars

ltem | any

No
A. Contract and Interpretation

1 GCC.3.9 The Contract shall be deemed to have come into f{
force and effect from the date of Signing of Contract
Agreement

2 GCC.8.1 The courts of Thimphu Dzongkhag shall have exclusive
jurisdiction in all matters arising out of the Contract.
B. Subject Matter ofContract

GCC.11.3 Completion of Works shall be attained within 10(ten)
3 monthsfrom the date of Signing of Contract Agreement
C. Payment

4 GCC13.2.2 The Contractor shall be entitled to secured advanad
(75%pngainst the construction materialslelivered at site

5 GCC.154 Fixed component of the Base Contract Price (ROT
APPLICABIE

6 |eceass NA

! GCC.17.3 The present rate of deduction of tax at source of th
gross value of the invoice is2%[Two Percent]for
domestic bidders.

8 GCC.18.2 ThePerformance Securitghall be submitted in the form @

T a bank guarantee from a bank as specifiedG6C
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SCC | GCC Clause Ref.,| Particulars

ltem | any

No

E.Work Execution

9 GCC.23.1.1 The Project Manager shall bé?huntsho Wangmo,Head
Civil Maintenance Unit

10 The amount to be deducted for the key personnel ng

GCC.23.2.1 )
employed by the contractor for each personnel is:
Sl. No. | Details Rate per day (Nu.)
1 Site Engineer (Civil) 703.17|
2 VTI Graduate (Civil) 377.17
11 | cee.25,16¢C.25.1 Not Applicable
and GCC.25.3

12 GCC.26.2.4 The amount to be deducted for the equipments no
available at site igNot Applicable).

B GCC.26.11.1 The Site possession dates arélithin one weekfrom the
date of contract signing.

u GCC.27.3.1 Orhe Contractor shallmake its own arrangements for
00PPI U T £ xAOAO OANOEOAA

b GCC.29.1 The DGPOQwill not issue any material for Completion o
the Works and Contractor will be required to arrange a
materials required for complé&ion of works at its own
cost.
F. Guarantees and Liabilities

16 GCC.36.2 The applicable rate of liquidated damages will be ¢
follows: 0.15% per day of delayn the total Executed
Price with a maximum of ten percent (10%) of tf
Executed Price.
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SCC | GCC Clause Ref.,| Particulars

ltem | any

No

17 1 6ce.36.3 There will be no bonus payment for early completion ¢
the Works

B GCC.37.1 The Defect Liability Period will bet2 monthsfrom the
date of issue of Taking Over/Work Completion Certificat

19 GCC.40.2 The nature and content, amounts and deductibles o

insurance shall be as follows:

other party

9.No | Insurance Amount Deductible
Insured

1. Loss of or|110% of th¢Minimum as
damage to the| cost of Works | per insurance
Works including policy
DGPC issued
materials, if any

2. Loss of or|110% of th¢Minimum as
damage to the| cost of tools| per insurance
#1 1 OOAA({ and plant policy
tools and plant

3. Loss of or| As permissible| Not
damage to the| under the | applicable
property other | policy
than Works
including those
of third parties

4, Injury or death| As permissible| Not
of personnel | under the | applicable
belonging to the | policy
Contractor,
DGPG@r any

o
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SECTION M TECHNICABPECIFICATIONSND DRAWINGS
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1. Technical Specifications
CIVIL WORKS:

4EA x1T OE OEAI 1T AA AgAA Spedlidatioid for Buldhg add FohdA A
Works (SBRW) 2017 and the materials to be used shall be as per teetiied/approved

brand given inBhutan Standard Bureau (BSBJhe contractor shall submit samples of all the
civil materials for approval from client before mobilization of materials at site or client shall
accompany contractor for inspection of materials at market.

ELECTRICAL WORKS:

The works shall be executed iaccordance with the "Specification of Electrical Works (SEW)
-2017, MOWHS, RGoB. The brand of electrical materials shall be the brands approved by
Bhutan Standard Bureau (BSB). For those material brands which are not reflected in the
BSB, the contractorshall provide sample of the proposed materials to be supplied for
approval of the employer before execution of the work.

MEASUREMENTS:

The measurement shall be taken for the finished work as specified in the specification and
shall becalculated correct to two decimal places of Sl unit.

RATE:

The rate shall include the cost of labor and materials involved in all the operations work as
described in specification.

HEALTH AND SAFETY MEURES:

The use of appropriate respiratory protectionsafety belts, safety boot and hand gloves are
recommended. The Health and Safety advice on the packaging labels must be observed.
Labors should attend the health and safety talks given by the client from time to time.
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2. Inspection and Tests

Thelnspection and site visit is mandatory before submission of the bid
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3. Drawings

ARCHITECTURAL
DRAWING

CONSTRUCTION OF BADMINTON HALL AT KUENGATHANG
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